ROMANIA
JUDETUL BIHOR
MUNICIPIUL ORADEA
CONSILIUL LOCAL
HOTARARE

privind aprobarea Contractului de Asistenta pentru Proiectul ,, Extinderea si modernizarea infrastructurii de apa si apa
uzata in judetul Bihor”

Analizand raportul de specialitate nr. 19856/29.01.2013, intocmit de catre Directia Economica - Serviciul Evidenta
Patrimoniu, Delegari de Gestiune, prin care se propune Consiliului Local al Municipiului Oradea aprobarea incheierii de catre
Municipiul Oradea a Contractului de Asistenta pentru Proiectul ,, Extinderea si modernizarea infrastructurii de apa si apa uzata
in judetul Bihor” cu S.C. Compania de Apa Oradea S.A. si Banca Europeana pentru Reconstructie si Dezvoltare.

Prin Hotararea Consiliului Local nr. 840/14.12.2010 s-au aprobat cheltuielile ce urmeaza a fi suportate de catre
Operatorul Regional SC Compania de Apa Oradea SA in legatura cu implementarea Proiectului ,, Extinderea si modernizarea
infrastructurii de apa si apa uzata in judetul Bihor” .

Contractul de finantare pentru proiect a fost semnat in data de 18.04.2011 intre Ministerul Mediului si Padurilor si SC
Compania de Apa Oradea SA durata contractului fiind de 45 de luni, respectiv pana la data de 31.12.2014.

Pentru asigurarea cofinantarii proiectului, Operatorul Regional SC Compania de Apa Oradea SA, va contracta un credit
de la Banca Europeana de Reconstructie si Dezvoltare.

Tn vederea indeplinirii tuturor formalitatilor legate de implementarea proiectului se impune incheierea unui Contract de
Asistenta tripartite intre Municipiul Oradea, SC Compania de Apa Oradea SA si Banca Europeana de Reconstruciie si
Dezvoltare.

Vazand proiectul de hotarare si avizul comisiei de specialitate a Consiliului Local,
In conformitate cu prevederile art. 36, alin.2, lit.a), d), alin 3 lit ), alin.6, lit. a), pct. 14 din Legea 215/2001 privind
administratia publica locala si art. 45, alin 1 din Legea 215/2001 privind administratia publica locala, republicata,

CONSILIUL LOCAL AL MUNICIPIULUI ORADEA
Hotaraste:

Art. 1 Se aproba incheierea de catre Municipiul Oradea a Contractului de Asistenta pentru Proiectul ,, Extinderea si
modernizarea infrastructurii de apa si apa uzata in judetul Bihor” cu S.C. Compania de Apa Oradea S.A. si Banca Europeana
pentru Reconstructie si Dezvoltare.

Art. 2 Se aproba proiectul Contractului de Asistenta pentru Proiectul ,, Extinderea si modernizarea infrastructurii de apa
Si apa uzata in judetul Bihor” care urmeaza a se incheia intre Municipiul Oradea, S.C. Compania de Apa Oradea S.A. si Banca
Europeana pentru Reconstructie si Dezvoltare, conform anexei 1 variantd in limba roméand si a anexei 2 varianta in limba
engleza care fac parte integranta din prezenta hotarare.

Art.3 Se imputerniceste primarul Municipiului Oradea, dl. llie Gavril Bolojan, sa negocieze si sa semneze in numele
Municipiului Oradea Contractul de Asistenta pentru Proiectul ,, Extinderea si modernizarea infrastructurii de apa si apa uzata in
judetul Bihor” cu S.C. Compania de Apa Oradea S.A. si Banca Europeana pentru Reconstructie si Dezvoltare, precum si orice
alte modificari si completari convenite de catre parile contractante sau alte documente referitoare la derularea Contractului de
Asistenta pentru Proiect.

Art. 4 Cu ducerea la indeplinire a prevederilor prezentei Hotarari se incredinteaza Primarul Municipiului Oradea, dl. llie
Bolojan si SC Compania de Apa Oradea SA.

Art. 5. Prezenta Hotarare se comunica :

e Primarul Municipiului Oradea

e Institutia Prefectului judefului Bihor;

e Asociatia de Dezvoltare Intercomunitarda APAREGIO

e SC Compania de Apa Oradea SA

e Directia Economica

e Banca Europeana de Reconstructie si Dezvoltare, prin grija SC Compania de Apa Oradea SA

e Se publica in M.Of. al judetului Bihor si pe site-ul www.oradea.ro

PRESEDINTE DE SEDINTA
Manea Mihai

Oradea, 31 ianuarie 2013 CONTRASEMNEAZA
Nr. 59 SECRETAR

Hotérarea a fost adoptata cu unanimitate de voturi ,, pentru” lonel Vila
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CONTRACT DE ASISTENTA PENTRU PROIECT

CONTRACTUL DE ASISTENTA PENTRU PROIECT (denumit in continuare Contractul), din data

de

este incheiat ca un contract (in limba engleza deed) Tntre:

1

MUNICIPIUL ORADEA, un municipiu localizat, organizat si functionand in baza legilor din
Roméania (“Municipiul™);

S.C. COMPANIA DE APA ORADEA S.A., o societate pe actiuni infiintatd si care functioneazi
conform legislatiei din Romania, avand sediul social situat in strada Duiliu Zamfirescu nr. 3, cod
postal 3700, Oradea, judetul Bihor, Roménia, inregistrata la Registrul Comertului Bihor sub numarul
J05/14/1991, avand codul unic de inregistrare (C.U.l.) 54760 (“Tmprumutatul”); si

BANCA EUROPEANA PENTRU RECONSTRUCTIE SI DEZVOLTARE, o organizatie
internationald infiintatd prin Acordul de Infiintare a Béncii Europene pentru Reconstructie si
Dezvoltare, ratificat de Romaniaprin Legeanr. 24 din 24 octombrie 1990 (“BERD”);

(fiecare din cele de mai sus numite o “Parte” si impreuna “Partile”).

INTRUCAT:

(A)

(B)

(©)

(D)

(E)
(F)

(©)

Printr-un contract de credit din data de 16 martie 2004 incheiat intre BERD si Imprumutat, astfel
cum a fost modificat i reconfirmat conform contractului de modificare si reconfirmare din data de 6
iulie 2007 si contractului de modificare si reconfirmare din data de [__], ("Contractul de Credit
MELF”), BERD a convenit si acorde Imprumutatului un imprumut in valoare totald de 6.000.000
Euro, conform termenilor si conditiilor prevazute in Contractul de Credit MELF (“Creditul
MELF").

Printr-un contract de credit din data de 6 iulie 2007 incheiat intre BERD si imprumutat, astfel cum a
fost modificat si reconfirmat conform contractului de modificare si reconfirmare din data de [ ],
("Contractul de Credit de Extindere a Sistemului de Apd”), BERD a convenit si acorde
Imprumutatului un imprumut in valoare totald de 12.000.000 Euro, conform termenilor si conditiilor
prevazute in Contractul de Credit de Extindere a Sistemului de Apa (“Creditul de Extindere a
Sistemului de Apa”).

Printr-un contract de credit incheiat intre BERD si Imprumutat din data de [ ] 2012 (“Contractul
de Credit privind Fondurile de Coeziune”), BERD a convenit si acorde Imprumutatului un
imprumut in valoare totald de 8.520.000 Euro, conform termenilor si conditiilor prevazute in
Contractul de Credit privind Fondurile de Coeziune (“ Creditul privind Fondurile de Coeziune”).

Imprumutatul doreste si utilizeze Creditul privind Fondurile de Coeziune conform termenilor si
conditiilor si pentru scopurile prevazute in Contractul de Credit privind Fondurile de Coeziune.

Municipiul controleazi Imprumutatul si este actionarul majoritar al imprumutatului.
Municipiul este membru al ADI (astfel cum acest termen este definit in Contractele de Credit) si
actionand prin ADI este parte la Contractul de Delegare (astfel cum acest termen este definit in

Contractele de Credit).

In considerarea incheierii de citre BERD a Contractelor de Credit si altui beneficiu bun si important
a carui primire Municipiul o confirma prin acest Contract, Municipiul a convenit si ofere asistenta



(H)

pentru Proiecte (astfel cum este definit mai jos) si sd isi asume obligatiile prevazute in acest

Contract.

Se intentioneaza ca acest document sa produca efectele unui contract (in limba engleza deed) chiar
daca o Parte semneaza acest document sub semnatura privata.

PRIN URMARE, PARTILE CONVIN URMATOARELE:

Sectiunea 1.01.

(@

Definitii

ARTICOLUL I - DEFINITII

Ori de cate ori vor fi folositi in prezentul Contract, cu exceptia cazului in care din context rezulta
altfel, urmatorii termeni au urmatorul inteles:

"Contractele de Credit”

" Contractul de
Asistenta pentru Proiect

Existent”

”Contracte de Finantare”

”Contractele de Finantare
de Extindere a Sistemului
de Apa”

”Contractele de Finantare

MELF”

”Contractele de Finantare
privind Fondurile
de Coeziune”

" Contractele privind
Proiectul”

" Contractele privind

inseamnd Contractul de Credit MELF, Contractul de Credit de
Extindere a Sistemului de Apa si Contractul de Credit privind
Fondurile de Coeziune.

inseamna contractul de asistentd pentru proiect dintre Municipiu si
BERD din data de 6 iulie 2007.

inseamna Contractele de Finantare MELF, Contractele de Finantare
de Extindere a Sistemului de Apa si Contractele de Finantare
privind Fondurile de Coeziune.

are intelesul dat termenului ”Contractele de Finantare” in Sectiunea
1.01 (Definitii) din Contractul de Credit de Extindere a Sistemului
de Apa.

are intelesul dat termenului ”Contractele de Finantare” in Sectiunea
1.01 (Definitii) din Contractul de Credit MELF.

are intelesul dat termenului ”Contractele de Finantare” in Sectiunea
1.01 (Definitii) din Contractul de Credit privind Fondurile de
Coeziune.

inseamna Contractele privind Proiectul MELF, Contractele privind
Proiectul de Extindere a Sistemului de Apa si Contractele privind
Proiectul Fondurilor de Coeziune.



Proiectul de Extindere

a Sistemului de Apa”

" Contractele privind
Proiectul MELF”

"Contracteleprivind
Proiectul Fondurilor
de Coeziune”

"Credite”

”Data Intrarii in Vigoare”

”Data Intrarii in
Vigoar e a Contractul

de Modificare

si Reconfirmare MELF”

”Data Intrarii in

Vigoar e a Contractul

de Modificare si
Reconfirmare de Extindere

a Sistemului de Apa”

"Proiectele’

" Proiectul de Extindere

a Sistemului de Apa”
" Proiectul MELF”

"Proiectul privind
Fondurile de Coeziune”

are intelesul dat termenului “Contractele privind Proiectul” in
Sectiunea 1.01 (Definitii) din Contractul de Credit de Extindere a
Sistemului de Apa.

are intelesul dat termenului “Contractele privind Proiectul” in
Sectiunea 1.01 (Definitii) din Contractul de Credit MELF.

are intelesul dat termenului “Contractele privind Proiectul” in
Sectiunea 1.01 (Definitii) din Contractul de Credit privind Fondurile
de Coeziune.

inseamnd Creditul MELF, Creditul de Extindere a Sistemului de
Apa si Creditul privind Fondurile de Coeziune.

inseamnd data in care fiecare dintre Data Intrdrii In Vigoare a
Contractul de Modificare si Reconfirmare MELF si Data Intrarii in
Vigoare a Contractul de Modificare si Reconfirmare de Extindere a
Sistemului de Apa a avut loc, astfel cum aceastd datd va fi
notificata in scris Municipiului de citre BERD.

are Intelesul dat termenului ”Data Intrérii In Vigoare” in Sectiunea
1.01 (Definitii) din Contractul de Credit MELF.

are Intelesul dat termenului ”Data Intrérii In Vigoare” n Sectiunea
1.01 (Definitii) din Contractul de Credit de Extindere a Sistemului
de Apa.

inseamna Proiectul MELF, Proiectul de Extindere a Sistemului de
Apa si Proiectul Fondurilor de Coeziune.

are intelesul dat termenului ”Proiectul” in Sectiunea 1.01 (Definitii)
din Contractul de Credit de Extindere a Sistemului de Apa.

are intelesul dat termenului ”Proiectul” in Sectiunea 1.01 (Definitii)
din Contractul de Credit MELF.

are intelesul dat termenului ”Proiectul” in Sectiunea 1.01 (Definitii)
din Contractul de Credit privind Fondurile de Coeziune.



(b) Termenii definiti In Contractele de Credit (fie direct, fie prin referire la un alt contract sau
instrument) vor avea acelasi inteles in acest Contract, cu exceptia cazului in care au fost definiti in
at mod in acest Contract.

Sectiunea 1.02. Confirmarea Contractelor de Credit

Municipiul confirma prin prezentul Contract faptul ca a primit, a revizuit i a beneficiat de consilierea
necesara si adecvata in legatura cu Contractele de Credit.

Sectiunea 1.03.  Interpretare

(a In acest Contract, cu exceptia cazului in care din context rezulti altfel, cuvintele desemnand
singularul includ pluralul si vice versa, si referirile la persoane includ corporatii, parteneriate si alte
persoane juridice si referirile la o persoand includ succesorii acesteia si cesionarii acceptati.

(b) In prezentul Contract, o referire la un anumit Articol sau Sectiune va fi interpretatd ca o referire la
respectivul Articol sau Sectiune din prezentul Contract.

(© Tn prezentul Contract, o referire la (i) un amendament sau un contract care este modificat include
completarea, modificarea, cesiunea, novatia, reconfirmarea sau re-adoptarea si (ii) un contract va fi
interpretatd ca o referire la respectivul contract, asa cum poate fi acesta modificat la un moment dat.

(d) In prezentul Contract, titlurile si Cuprinsul au fost inserate pentru a usura referinta si ele nu vor
afectainterpretarea prezentului Contract.

(e In prezentul Contract, “control” (inclusiv, cu sensuri corelate, termenii “controlat de” si “sub control
comun impreuna cu”), cu privire la orice persoana, inseamna detinerea, directd sau indirectd, a
puterii de a conduce sau de a dispune conducerea si politica respectivei persoane, fie prin detinerea
dreptului de proprietate asupra actiunilor cu drept de vot, fie prin contract sau in alt mod.

()] In prezentul Contract, orice referire la “lege” inseamna orice lege aplicabila (inclusiv orice drept
comun sau cutumiar) §i orice tratat, constitutie, statut, legislatie, decret, act normativ, regula,
regulament, judecata, ordin, dispozitie, hotarare judecatoreasca sau orice altd masurd legislativa sau
administrativa sau hotarare judecatoreasca sau arbitrala in orice jurisdictie care are putere de lege sau
a carei respectare este in conformitate cu practica generala din respectiva jurisdictie.

(9) In prezentul Contract, orice referire la o prevedere legala va fi interpretata ca o referire la respectiva
prevedere, astfel cum aceasta poate fi, la un moment dat, amendatda, extinsd, completata,
reconfirmata, sau re-adoptatd ori inlocuitd la un moment dat si include orice legislatie subsidiara si
orice interpretare obligatorie judiciard ori administrativa a acesteia.

(h) In prezentul Contract, orice referire la o “persoana” include orice persoani, fizica sau juridica, firma,
societate comerciald, corporatie, guvern, stat sau agentie a unui stat sau orice asociatie, trust sau
parteneriat (indiferent dacad are sau nu personalitate juridicd) sau doud sau mai multe dintre cele
mentionate anterior si referirile la o “persoand” includ si succesorii legali si cesionarii acceptati ai
acesteia

() In prezentul Contract, “incluzand” si “include” se considera ca fiind urmate de sintagma “fari a se
limita la” si acolo unde nu a fost mentionat astfel.



ARTICOLUL II - DECLARATII ST GARANTII

Sectiunea 2.01.  Declaratii si Garantii ale Municipiului

(@

(b)
(©)

(d)

(€)

(f)

(9)

(h)

(i)

()

(k)

Prin prezentul Contract, Municipiul declara si garanteaza BERD urmatoarele:

Municipiul este un municipiu, legal organizat i care existd in mod valabil conform legilor din
Roménia;

Municipiul detine aproximativ 99,99% din totalul actiunilor emise de Imprumutat;

ADI a fost constituitd Tn mod valabil si functioneaza conform legilor romane aplicabile si Municipiul
este membru ADI;

Incheierea prezentului Contract de citre Municipiu si executarea obligatiilor acestuia conform
prezentului Contract se afla in puterile Municipiului, acordate Municipiului conform legislatiei din
Romania;

Municipiul a luat toate masurile administrative interne necesare in vederea autorizarii incheierii si
transmiterii prezentului Contract; toate notificarile, certificatele si alte documente in legatura cu
aceasta tranzactie au fost legal incheiate si transmise, si toate autorizatiile solicitate pentru Municipiu
in vederea respectarii prevederilor prezentului Contract i a executarii obligatiilor acestuia din
prezentul Contract au fost acordate;

Prezentul Contract reprezinta obligatii legale, valabile si care angajeaza Municipiul si poate fi pus in
executare impotriva Municipiului conform termenilor sai;

Semnarea si executarea de catre Municipiu a prezentului Contract nu incalcd si nu vor Incalca din
niciun punct de vedere (i) nicio lege sau regulament al vreunei autoritati sau structuri oficiale sau
guvernamentale, sau (ii) documentele constitutive ale Municipiului, sau (iii) orice acord, contract sau
alt angajament la care Municipiul este parte sau care este obligatoriu pentru Municipiu sau oricare
din activele acestuia;

Toate acordurile, licentele, aprobarile si autorizatiile cerute in legaturd cu incheierea, executarea,
valabilitatea si caracterul executoriu al acestui Contract si al tranzactiilor prevazute in cuprinsul
acestuia au fost obtinute §i sunt in vigoare si produc efecte;

Pentru legalitatea, valabilitatea, caracterul executoriu §i admisibilitatea ca proba a acestui Contract,
nu este necesar ca prezentul Contract sau orice document in legaturd cu acesta sd fie inregistrat,
depus, arhivat sau Inscris la nicio instantd sau autoritate din nicio jurisdictie relevantd sau ca nicio
taxa de timbru, de inregistrare sau alta taxa similara sa fie achitata in legatura cu prezentul Contract;

Nicio actiune, proces, procedura, litigiu sau disputa nu are loc in prezent Impotriva Municipiului, nu
urmeaza si aiba loc sau, conform cunostintelor sale, nu ameninta sa aiba loc si nici nu subzista vreo
hotarare sau decizie impotriva Municipiului in fata niciunei instante, comisii de arbitraj sau alte
structuri care, in oricare dintre cazuri, ar putea avea ca efect o modificare negativd importantd a
situatiei financiare a Municipiului;

Municipiul nu si-a Incalcat obligatiile din niciun contract la care este parte sau prin care este obligat,
si nicio Neindeplinire a Obligatiilor nu a avut loc si nu continua cu privire la Municipiu §i nicio
astfel de Neindeplinire a Obligatiilor nu rezultd din executarea de catre Municipiu a obligatiilor sale
din prezentul Contract;



()

(m)

(n)

(0)

(p)

(9

(9)

(t)

Toate platile, dacd este cazul, facute sau care vor fi facute de Municipiu in baza sau conform
prezentului Contract pot fi facute fara taxe si fard deducerea sau retinerea pentru sau in contul
oricaror taxe;

Nici prezentul Contract si nici Contractul de Delegare nu reprezintd ajutor de stat conform
regulamentelor europene relevante si nu este necesard notificarea si/sau aprobarea Comisiei
Europene; in cazul in care existd dubii ca implementarea oricarei prevederi (inclusiv, dar fard a se
limita la, plata facuti de citre Municipiu Imprumutatului) din prezentul Contract si/sau din
Contractul de Delegare reprezintd o masura de ajutor de stat conform regulamentelor europene
relevante, Municipiul va notifica imediat in scris BERD despre acest fapt si va initia procedura de
notificare a respectivei masuri Comisiei Europene si va obtine autorizarea Comisiei Europene 1nainte
de implementarea respectivei prevederi;

Municipiul, actionand prin ADI, este parte la Contractul de Delegare; Contractul de Delegare a fost
atribuit Imprumutatului de citre Municipiu (actionand prin ADI) cu respectarea integrald a legislatiei
romane aplicabile, incluzand, dar fara a se limita la, (i) Legea nr. 51/2006 privind serviciile publice
locale, astfel cum a fost modificatd si completatd si (ii) Legea nr. 241/2006 privind furnizarea
serviciilor de apa si canalizare, astfel cum a fost modificatd si completata si conditiile legale pentru
atribuirea directd a Contractului de Delegare Imprumutatului au fost indeplinite in mod cumulativ la
data Contractului de Delegare si continua sa fie indeplinite;

Incheierea Contractului de Delegare de catre Municipiu, prin ADI, si executarea obligatiilor acestuia
din Contractul de Delegare se afld in puterile Municipiului, acordate Municipiului conform
legislatiei din Romania;

Municipiul a luat toate masurile administrative interne necesare In vederea autorizarii semnarii §i
transmiterii Contractului de Delegare si toate autorizatiile necesare pentru Municipiu pentru a
respecta prevederile Contractului de Delegare si pentru a executa obligatiile acestuia din Contractul
de Delegare au fost acordate;

Contractul de Delegare reprezinta obligatii legale, valabile si care angajeazd Municipiul si poate fi
pus in executare impotriva Municipiului conform termenilor sii; conditiile pentru intrarea In vigoare
a Contractului de Delegare previzute in Articolul 51 (Data Intrarii in Vigoare si Conditiile) a
Contractului de Delegare au fost si continua sa fie indeplinite in mod cumulativ;

Incheierea si executarea de catre Municipiu a Contractului de Delegare nu incalci si nu vor incalca
in niciun fel (i) nicio lege sau regulament al vreunei autoritdti sau structuri oficiale sau
guvernamentale, sau (ii) documentele constitutive ale Municipiului, sau (iii) orice acord, contract,
sau at angajament la care Municipiul este parte sau care este obligatoriu pentru Municipiu sau
oricare din activele acestuia;

Declaratiile si garantiile Imprumutatului previzute in fiecare dintre Articolul II (Declaratii si
Garantii) din Contractul de Credit MELF, Articolul Il (Declaratii si Garantii) din Contractul de
Credit de Extindere a Sistemului de Apa si Articolul II (Declaratii si Garantii) din Contractul de
Credit privind Fondurile de Coeziune au fost adevirate si corecte atunci cand au fost formulate si vor
continua sa fie adevarate si corecte, cand si in modul 1n care vor fi repetate sau considerate ca fiind
repetate conform fiecaruia dintre Contractul de Credit MELF, Contractul de Credit de Extindere a
Sistemului de Apa si Contractul de Credit privind Fondurile de Coeziune, respectiv;

Transformarea Imprumutatului in operator regional pentru furnizarea serviciilor de apa si canalizare
a fost ficuta cu respectarea tuturor legilor si regulamentelor aplicabile in Romania si Imprumutatul
isi desfasoard activitatea ca operator regional pentru furnizarea serviciilor de apa si canalizare in
conformitate cu legislatia romana aplicabild, incluzand, dar fara a se limita la, (i) Legea nr. 51/2006



privind serviciile publice locale, astfel cum a fost modificata si completata, si (ii) Legea nr. 241/2006
privind furnizarea serviciilor de apa si canalizare, astfel cum a fost modificata si completatd; si

(u) Municipiul a revizuit toate prevederile Contractelor de Credit si confirma faptul ca incheierea
prezentului Contract este in beneficiul sau.

Sectiunea 2.02. Repetarea Declaratiilor si Garantiilor

@ Declaratiile si garantiile Municipiului din prezentul Contract sunt facute la data prezentului Contract
si vor fi considerate a fi repetate la fiecare Data de Plata a Dobanzii, cu privire la faptele si situatiile
existente laacel moment.

(b) Fiecare dintre declaratiile si garantiile Imprumutatului cuprinse in fiecare dintre Articolul II
(Declaratii si Garangii) din Contractul de Credit MELF, Articolul |l (Declaratii si Garantii) din
Contractul de Credit de Extindere a Sistemului de Apa si Articolul I (Declaratii si Garangii) din
Contractul de Credit privind Fondurile de Coeziune vor fi considerate a fi repetate de catre
Imprumutat la data prezentului Contract prin referintd la datele si circumstantele existente la data
acestuia, ca i cum ar fi fost facute integral in cuprinsul acestuia, mutatis mutandis.

ARTICOLUL Il —ANGAJAMENTE
Sectiunea 3.01.  Obligatii de A Face ale Municipiului

In considerarea incheierii Contractelor de Credit de citre BERD si a acordirii Creditelor conform
respectivului contract, si a altui beneficiu bun si important, a carui primire Municipiul o confirma prin acest
Contract, Municipiul se angajeaza ca, in masura permisa de legislatia din Roménia, atat timp cat ramane
scadentd sau exigibild orice suma din Contractele de Credit, din prezentul Contract sau din oricare alt
Contract de Finantare, s respecte integral urmatoarele angajamente, cu exceptia cazurilor in care BERD
convine atfel in scris:

@ asigurarea respectirii de citre imprumutat a Contractelor de Finantare si a Contractelor
privind Proiectul: Municipiul va intreprinde sau va lua, sau va dispune sa se intreprinda sau sa se ia,
toate masurile necesare pentru a permite si a determina Imprumutatul sa isi indeplineasca toate
obligatiile din Contractele de Finantare si Contractele privind Proiectul la care este parte si sa
indeplineasca scopurile Proiectelor, inclusiv (fara a se aduce atingere generalitatii celor precedente):

() va adopta, Tn cadrul puterilor de control ae Municipiului asupra Tmprumutatului, toate
deciziile necesare §i corespunzatoare pentru a implementa Proiectele si a determina
Imprumutatul sa isi execute obligatiile din Contractele de Finantare;

(i) ori de cate ori oricare dintre obligatiile Imprumutatului conform oricirui Contract de
Finantare necesita orice Autorizatie din partea Municipiului, Municipiul va acorda si/sau
reinnoi in mod prompt toate aceste Autorizatii, in cel mai scurt timp posibil, dar 1n orice caz,
pana la data la care aceastd Autorizatie este necesara conform legii; si

(iii)  ori de céte ori pentru oricare dintre obligatiile Imprumutatului din oricare dintre Contractele
de Finantare este necesara o Autorizatie de la orice altd autoritate competenta, Municipiul va
depune toate diligentele pentru a asista Imprumutatul in obtinerea si/sau reinnoirea acestei
Autorizatii in cel mai scurt timp posibil, dar in orice caz, pana la data la care aceastad
Autorizatie este necesard conform legii;

(b) respectarea Contractului de Delegare: Municipiul va respecta (si va determina ca orice altd
entitate relevanta, inclusiv, dar fard a se limita la, ADI, unitatile sale bugetare si societatile



(©)

(d)

(€)

(f)

municipale controlate de Municipiu sa respecte) in totalitate si la timp toti termenii si toate conditiile
din Contractul de Delegare, inclusiv plata prompta a oricaror sume datorate Imprumutatului in baza
Contractului de Delegare;

asistarea ADI: Municipiul se obligd prin prezentul Contract sa intreprinda sau si ia, sau sa dispuna
sd se intreprinda sau sa se ia, toate masurile necesare pentru a asista si a coopera cu ADI pentru a se
lua toate masurile necesare, adecvate sau recomandabile pentru a se asigura faptul ca ADI fsi
respecta obligatiile din Contractul de Delegare; farad a limita cele mentionate mai sus, Municipiul se
obligd ca, In masura permisa de legea romand, va intreprinde, sau va lua, sau va dispune sa se
intreprinda sau sa se ia toate masurile necesare pentru a determina celelalte unitati administrativ-
teritoriale care sunt membre ale ADI sa se abtina de la a initia orice actiune, masura sau decizie care
ar putea (direct sau prin intermediul ADI) preveni, impiedica, Tngreuna sau intérzia executarea
Contractului de Delegare ori activitatea Imprumutatului sau implementarea Proiectelor;

validitatea continui a documentelor: Municipiul va mentine in vigoare acest Contract si
Contractul de Delegare si isi va indeplini obligatiile din acestea si nu va incalca sau determina un caz
de nerespectare a obligatiilor din oricare dintre aceste contracte;

asigurarea ca alte entitati nu cauzeaza un Efect Negativ Important: Municipiul se obliga sa:

() isi exercite autoritatea, drepturile de proprietate si control cu privire la orice entitati, detinute
sau controlate direct sau indirect de catre Municipiu, astfel incat sd previna ca oricare sau
toate aceste entitdti sd Intreprindd orice actiune care ar putea avea un Efect Negativ
Important sau care ar determina Imprumutatul si isi incalce oricare dintre obligatiile sale din
Contractele de Credit sau din oricare alte Contracte de Finantare;

(i) intreprinda toate masurile necesare astfel incat sa previna ca oricare sau toate entitatile care
opereaza pe seama sau pentru Municipiu inclusiv, dar fara a se limita la, ADI, sa Intreprinda
orice actiune care ar putea avea un Efect Negativ Important sau care ar determina
Imprumutatul si isi incalce oricare dintre obligatiile sale din Contractele de Credit sau din
oricare alte Contracte de Finantare; si

(ili)  asigure ca orice entitate detinuta sau controlatd, in mod direct sau indirect, de catre
Municipiu, si/sau orice entitate care opereazd pe seama sau pentru beneficiul Municipiului
(inclusiv, dar fara a se limita la, ADI, la unitdfile sale bugetare si societatile municipale
controlate de Municipiu) va plati pentru toate serviciile furnizate de Imprumutat;

asigurarea consecventei: Municipiul, Tn masura in care este de competenta sa, va depune toate
diligentele, in conformitate cu legea romana, pentru a asigura ca la orice moment:

(1) niciun act, regulament sau nicio altd Autorizatie relevantd (sau orice parti din acestea)
adoptate de Municipiu;
(i) niciun act, regulament sau nicio alta Autorizatie relevantd, a caror adoptare poate fi

controlata si/sau influentatd de Municipiu;
(iii)  documentele constitutive ale Imprumutatului; si
(iv) nicio reguli sau procedura adoptati de organele de conducere ale Imprumutatului,

sd nu incalce termenii si conditiile din prezentul Contract, din Contractele de Credit si din orice alt
Contract de Finantare, iar Municipiul se angajeaza prin prezentul Contract, In masura permisd de
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(9)

(h)

(i)

()

(k)

()

legea roménad, sa modifice sau sa dispund modificarea in mod prompt a documentelor mentionate in
paragrafele (i)-(iv) de mai sus, astfel incat sa se asigure consecventa cu prezentul Contract;

regimul tarifelor: Municipiul se angajeaza prin prezentul Contract sa intreprinda sau sa ia, sau sa
dispuna sa se intreprinda sau sa se ia, toate masurile necesare in scopul de a-1 asista si de a coopera
cu Imprumutatul pentru a face orice este necesar, corespunzitor sau recomandabil pentru a asigura
cd structura ajustarii tarifelor convenita contractual conform termenilor si conditiilor din Contractul
de Delegare si din: (i) [Sectiunea 5.09 (Angajamente Financiare) (inclusv Anexa 1 (Strategia
Tarifara))] din Contractul de Credit MELF, (ii) [Sectiunea 5.09 (Angajamente Financiare) (inclusiv
Anexa 1 (Strategia Tarifara))] din Contractul de Credit de Extindere a Sistemului de Apa si (iii)
Sectiunea 5.12 (Ajustarea Tarifelor) (incluzand Anexa 4 (Strategia Tarifard)) a Contractului de
Credit privind Fondurile de Coeziune, este sustinuta in totalitate si implementata de catre Municipiu
si/sau ADI si nu este Tn niciun moment afectata intr-un mod care ar putea influenta in mod negativ
Proiectele;

asistenta imprumutatului in Proiecte: Municipiul il va sustine pe Imprumutat, in masura permisa
de legea romand, in desfasurarea Proiectelor in conformitate cu Contractele de Finantare si
Contractele privind Proiectul si va determina ca finantarile prevazute in Contractele de Credit sa fie
utilizata exclusiv pentru Proiecte;

conducerea Tmprumutatului din punct de vedere comercial: Municipiul, Tn caitatea sa de
actionar majoritar al Imprumutatului, va asigura ci administratorii si membrii organelor de
conducere ale Imprumutatului satisfac asemenea cerinte de eficientd, tehnice si profesionale astfel
cum aceste cerinte pot fi stabilite de BERD la un moment dat si ca Imprumutatul este administrat in
mod eficient si cu diligenta profesionala, conform practicilor tehnice, financiare si de afaceri de buna
calitate si cu respectarea tuturor legilor romane aplicabile incluzand, fiara a se limita la, cele
privitoare la spalarea banilor;

retinerea de actiuni: Municipiul va mentine §i retine proprietatea de drept si de fapt asupra unui
numir de actiuni emise de Imprumutat astfel incat participatia sa in capitalul social al
Imprumutatului la data prezentului Contract si fie mentinuti; independent de cele de mai sus si
pentru evitarea oricarui dubiu, Municipiul poate vinde, transfera, inchiria sau dispune in orice alt
mod de oricare dintre actiunile detinute de Municipiu in capitalul social al Imprumutatului si poate
permite modificari in capitalul social al Imprumutatului, cu conditia ca o astfel de vanzare, transfer,
inchiriere sau dispunere de actiuni si orice asemenea modificare in capitalul social al Imprumutatului
sa fie efectuatd pentru scopurile Regionalizdrii si nu conduce la o scadere a participatiei
Municipiului in capitalul social al Imprumutatului sub nivelul de 75% din totalul actiunilor
Tmprumutatul ui;

regionalizar ea: Municipiul se obligd ca la cererea scrisd a BERD, si intreprindd sau sa ia, sau sa
dispuna sa se intreprinda sau sa se ia, toate masurile necesare pentru a determina ADI si/sau orice
unitate administrativ-teritoriald care este parte la Contractul de Delegare (astfel cum BERD poate
selecta la alegerea sa exclusiva) sa incheie contracte similare cu acest Contract, in forma si
continutul satisfacatoare pentru BERD, pentru a asigura implementarea prevederilor prezentului
Contract;

Contul 1TD: Municipiul va asigura in orice moment faptul ci Contul {ID este finantat in mod
corespunzator conform cerintelor legii romane; atat timp cat raman sume datorate in baza oricaruia
dintre Contractele de Credit sau a oricarui alt Contract de Finantare, Municipiul va asigura ca oricare
si toate platile si redeventele platite de Imprumutat in baza Contractului de Delegare, precum si orice
impozit pe profit sau taxa similara platitd de Imprumutat sunt depozitate in Contul IID, in termen de
cinci (5) zile de la incasarea lor de catre Municipiu; si
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(m) contributii la Proiectul privind Fondurile de Coeziune: Municipiul se obligd sa contribuie cu
fonduri la fiecare dintre Proiecte, astfel cum se prevede in Planul de Finantare (astfel cum este
definit n Contractul de Credit relevant).

Sectiunea 3.02.  Obligatii de A Nu Face ale Municipiului

In considerarea incheierii de ciatre BERD a Contractelor de Credit si a acordarii Creditelor in
conditiile respectivului contract si a altui beneficiu bun si important a carui primire Municipiul o confirma
prin acest Contract, Municipiul se angajeaza ca, in masura permisa de legea roména, atit timp cat ramane
datoratd sau exigibild o suma In baza oricarui Contract de Finantare, va indeplini integral oricare dintre
urmatoarele obligatii, cu exceptia cazului in care BERD 1isi da acordul in scris 1n alt sens:

@ s nu impuna sarcini, sa nu intervini in activitatea desfasurati: Municipiul nu vaimpune nicio
sarcind sau obligatie nejustificatd asupra Imprumutatului si nici nu va interveni in administrarea
si/sau activitatea curentd a Imprumutatului, cu exceptia cazurilor previzute in mod expres in acest
Contract (Municipiul va determina ca nicio entitate pe care Municipiul o detine sau o controleaza in
mod direct sau indirect sa nu actioneze in acest sens);

(b) s nu impiedice punerea in executare: Municipiul nu va impiedica, aduce atingere, obstructiona
sau cauza intarzierea Imprumutatului in a lua orice misurd necesara pentru repararea sau punerea in
executare in conformitate cu legea romana sau orice altd lege aplicabild impotriva unor terte parti
(incluzand, dar fara a se limita la, agentii guvernamentale sau municipale si/sau intreprinderi detinute
sau controlate de catre stat sau de catre unitati administrativ-teritoriale sau orice alte intreprinderi de
stat) care nu doresc sau sunt in imposibilitate de a-si Indeplini obligatiile financiare sau orice alte
obligatii fata de Imprumutat (Municipiul va determina ca nicio entitate pe care Municipiul o detine
sau o controleaza in mod direct sau indirect s nu actioneze in acest sens);

(© sa nu impiedice activitatea operationala: Municipiul nu va lua nicio masurd prin care ar putea
impiedica, aduce atingere, obstructiona sau intdrzia activitatea operationald a Imprumutatului,
executarea de citre Imprumutat a Contractului de Delegare, implementarea Proiectelor, activitatea de
solicitare si de colectare a platilor pentru serviciile prestate de citre Imprumutat sau de rambursare a
fiecarui Credit in conformitate cu prevederile Contractelor de Credit, cu exceptia celor stabilite in
mod expres prin prezentul Contract (Municipiul va determina ca nicio entitate pe care Municipiul o
detine sau o controleaza in mod direct sau indirect sa nu actioneze in acest sens); pentru evitarea
oricarui dubiu, Municipiul convine sa voteze in adunarea generald ADI impotriva oricarei decizii
care ar putea impiedica, aduce atingere, obstructiona sau intdrzia activitatea Imprumutatului,
executarea Contractului de Delegare sau implementarea Proiectelor;

(d) modificarea Contractului de Delegare: Municipiul nu va nova, cesiona sau nu va amenda,
modifica sau completa de o maniera importantd drepturile si obligatiile sale din Contractul de
Delegare, decat in conformitate cu prevederile Sectiunii 5.10 si ale Sectiunii 6.10 din Contractul de
Credit privind Fondurile de Coeziune; daca Municipiul efectueazd modificari unilaterale ale
Contractului de Delegare prin incdlcarea prezentei Sectiuni 3.02 (d), Municipiul va furniza
Imprumutatului in mod prompt o despagubire adecvata si efectiva pentru pierderile sale; Partile
convin ca o despagubire adecvata si efectiva va include cel putin: (I) valoarea Creditelor care trebuie
si fie rambursatd de Imprumutat citre BERD conform Contractelor de Credit; si (II) valoarea
dobanzii si a altor plati acumulate si platibile de Imprumutat citre BERD conform prevederilor
Contractelor de Credit la momentul modificarii unilaterale a Contractului de Delegare; Municipiul
va pliti, de asemenea, despigubire pentru orice alte pierderi suferite de Imprumutat din cauza
modificarii unilaterale de cétre Municipiu a Contractului de Delegare;

(e incetarea Contractului de Delegare: Municipiul nu va termina in mod unilateral Contractul de
Delegare incheiat cu Imprumutatul, decét Tn conformitate cu prevederile Contractului de Delegare;

12



(f)

(9)

(h)

(i)

()

(k)

astfel cum este prevazut in Contractul de Delegare, in cazul in care Contractul de Delegare este
incetat inainte de descircarea in totalitate si irevocabild a obligatiilor Imprumutatului in baza
Contractelor de Finantare si indiferent de clauza de incetare continuta acolo, Municipiul se obliga sa
incheie asemenea contracte astfel cum va solicita BERD pentru ca Municipiul sd preia toate
obligatiile de platd ale Iimprumutatului in baza Contractelor de Finantare; in cazul in care Contractul
de Delegare este “rascumparat” sau incetat in orice alt mod de catre Municipiu conform Contractului
de Delegare, Municipiul convine cd despagubirea ce urmeaza a fi platita de catre Municipiu
Imprumutatului in cazul unei astfel de “rascumpirari” sau incetiri va include cel putin urmatoarele
(I) valoarea Creditelor care trebuie si fie rambursati de Imprumutat citre BERD conform
Contractelor de Credit, si (II) valoarea dobanzii si a altor plati acumulate si platibile de Imprumutat
catre BERD conform prevederilor Contractelor de Credit la momentul “rascumpararii” sau incetarii
Contractului de Delegare; Municipiul va acorda de asemenea despigubire Imprumutatului pentru
orice alte pierderi suferite de Imprumutat din cauza “rascumpararii” sau incetarii Contractului de
Delegare de citre Municipiu; daci nicio despagubire nu trebuie platita imprumutatului in caz de
“rascumparare” sau incetare a Contractului de Delegare potrivit prevederilor de mai sus, BERD va
putea solicita, prin notificare scrisd, Municipiului sa inceapa si sa urmeze in mod diligent §i prompt
procedurile de selectie (fie prin licitatie publica sau in orice alt mod) permise sau prevazute de legea
romana pentru selectarea unui nou prestator de servicii astfel cum acestea sunt descrise in Contractul
de Delegare, consultind si tinand cont de (in masura permisd de legea romand) toate cererile si
interesele rezonabile ale BERD, si sa atribuie prestarea serviciilor entitatii astfel selectate in locul
Imprumutatului. Municipiul va respecta conditiile BERD de mai sus si se va asigura ci oricare nou
prestator de servicii astfel numit se va obliga (fata de BERD) si va fi obligat sd ramburseze sumele
neplitite si datorate BERD de citre Imprumutat conform Contractelor de Finantare si ci o astfel de
obligatie va constitui un element si/sau o conditie a oricarui astfel de nou contract de delegare, si ca
va fi astfel mentionat in procedurile de selectie;

distribuirea profitului: Municipiul nu va permite distribuirea profitului Imprumutatului, cu exceptia
cerintelor imperative ale legislatiei din Romania si in limita permisa de Contractele de Credit;

s nu permita modificarea actelor constitutive ale imprumutatului: Municipiul, In calitate de
actionar majoritar al Imprumutatului, nu va permite nicio modificare a documentelor constitutive ale
Imprumutatului, incluzand actul constitutiv, de o manierd contrard prevederilor oriciruia dintre
Contractele de Finantare, decat dacd se impune altfel prin dispozitii legale obligatorii in vigoare in
Romania sau daca este necesar acest lucru pentru Regionalizarea suplimentari a Imprumutatului;

si nu permiti schimbarea activititii imprumutatului sau a Proiectelor: Municipiul, Tn caitate
de actionar majoritar al imprumutatului, nu va permite nicio schimbare cu privire la (i) natura sau
obiectul activitatii actuale a Imprumutatului sau a operatiunilor acestuia, sau (ii) natura sau scopul
Proiectelor, decat daca se impune altfel prin dispozitii legale obligatorii in vigoare in Romania sau
daci este necesar pentru Regionalizarea suplimentard a Imprumutatului;

sd nu permitd fuziunea/consolidarea/reorganizarea: Municipiul, in calitate de actionar majoritar
al Imprumutatului, nu ii va permite Imprumutatului si fuzioneze cu sau si fie absorbit de orice alti
entitate sau sa se reorganizeze in orice alta entitate, in afara de cazul In care se impune altfel prin
dispozitii legale imperative in vigoare in Roméania sau dacd acest lucru este necesar pentru
Regionalizarea suplimentard a Imprumutatului;

sd nu permitd instriinarea bunurilor: Municipiul, in calitate de actionar majoritar al
Imprumutatului, nu va permite nicio vanzare, transfer, inchiriere sau alt act de dispozitie asupra unei

parti importante din bunurile Imprumutatului;

sa nu determine un eveniment cu Efect Negativ Important: Municipiul nu va lua nicio masura
legislativa, de reglementare sau orice alta actiune sau nu va omite nicio actiune care va determina un
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Efect Negativ Important asupra sau care il va determina pe Imprumutat si isi incalce oricare dintre
obligatiile asumate din cadrul, sau care ar reduce in mod obiectiv abilitatea Imprumutatului de a-si
indeplini obligatiile financiare sau orice alte obligatii nascute din Contractele de Credit si orice alt
Contract de Finantare si/sau orice Contract privind Proiectul (Municipiul va determina ca nicio
entitate pe care Municipiul o detine sau o controleaza in mod direct sau indirect sa nu actioneze in
acest sens); si

M crearea de Sarcini: Municipiul nu va constitui sau nu va permite sa existe nicio Sarcina asupra
actiunilor Imprumutatului detinute de Municipiu.

Sectiunea 3.03. Rangul Creantelor

Cu exceptia cazului in care BERD isi exprimd in scris acordul in alt sens, Municipiul recunoaste si se
angajeazd ci toate sumele datorate de imprumutat citre BERD conform Contractelor de Finantare vor avea
un rang de prioritate la platd cel putin egal cu orice obligatie sau raspundere, prezentd sau viitoare a
Imprumutatului, inclusiv orice obligatie de plati si/sau datorie financiari negarantatd a Imprumutatului
datoratd Municipiului, cu exceptia obligatiilor care au un rang preferential in temeiul unei prevederi
imperative alegii.

ARTICOLUL 1V - DIVERSE
Sectiunea 4.01.  Notificari

Orice notificare, cerere sau altd comunicare care poate fi datd sau efectuatd conform prezentului
Contract oricarei Parti va fi facutd In scris. Cu exceptia cazului in care se prevede altfel In prezentul
Contract, o astfel de notificare, cerere sau altd comunicare se va considera data sau efectuata atunci cand este
transmisa prin curier, prin posta aeriand sau fax catre Partea careia este necesar sau permis s i fie livrata sau
facutd la adresa respectivei Par{i specificatd mai jos sau la o altd adresd comunicatd de aceastd Parte prin
notificare catre Partea care face notificarea, cererea sau comunicarea respectiva.

Pentru Municipiu:

Catre: PRIMARIA MUNICIPIULUI ORADEA

Adresa: Piata Unirii nr. 1, cod postal 410100, Oradea, Judetul Bihor, Romania
In atentia: Dlui. Ilie Gavril Bolojan, Primarul Municipiului Oradea

Fax: +40 259 437 000

[RTPR A& O: Municipiul sd confirme detaliile de contact de mai sus.]

Pentru Tmprumutat:

Catre: S.C. COMPANIA DE APA ORADEA S.A.

Adresa: Str. D. Zamfirescu nr. 3, cod postal 3700, Oradea, judetul Bihor, Romania
In atentia: Dlui./ Dnei. [ ], Director General

Fax: +[__] [RTPR A&O: Imprumutatul sd introducd informatiile lipsd.]

[RTPR A& O: Imprumutatul s confirme detaliile de contact de mai sus.]
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Pentru BERD:
Citre: BANCA EUROPEANA PENTRU RECONSTRUCTIE SI DEZVOLTARE
Adresa: One Exchange Square
London EC2A 2JN
United Kingdom
In atentia: Operation Administration Unit
Fax: +44-20-7338-6100
Sectiunea 4.02. Limba Engleza

Toate documentele care urmeaza sa fie furnizate sau comunicarile care urmeaza sa fie facute sau
date in baza prezentului Contract vor fi in limba engleza sau, daca sunt facute intr-o alta limba, vor fi insotite
de o traducere in limba engleza certificati de Municipiu sau respectiv, de citre Imprumutat, traducerea fiind
versiunea care va guverna relatiile dintre parti.

Sectiunea 4.03.  Lege Aplicabila

Acest Contract va fi guvernat si interpretat in conformitate cu legea engleza. Orice obligatii extra
contractuale care decurg din sau sunt in legaturd cu prezentul Contract vor fi guvernate si interpretate in
conformitate cu legea engleza.

Sectiunea 4.04.  Arbitraj si Jurisdictie

@ Orice disputa, controversa sau pretentie care ia nastere sau este in legatura cu (1) acest Contract, (2)
incalcarea, rezilierea sau invalidarea acestuia sau (3) orice obligatii extra-contractuale reiesind din
sau in legatura cu acest Contract vor fi solufionate prin arbitraj, in conformitate cu Regulamentul de
Arbitrgg UNCITRAL, astfel cum acesta este In vigoare Tn acest moment. Va fi numit un singur
arbitru, iar autoritatea ce va numi arbitrul va fi CIAL (Curtea de Arbitraj International din Londra).
Arbitrajul se va desfasura in Londra, Anglia, si pe parcursul procedurilor de arbitraj se va folosi
limba engleza. Prin prezentul Contract, Partile renunta la orice drepturi, in baza Legii Arbitrajului
din 1996, sau de a ataca hotararea arbitrald la instantele din Anglia, sau de a cere stabilirea unui
punct de vedere de citre instantele din Anglia. Tribunalul arbitral nu este autorizat sa acorde, si
fiecare dintre Municipiu si Imprumutat convin faptul ci nu vor solicita de la nicio autoritate
judiciara, vreo masura provizorie sau o hotarare preliminara de degrevare impotriva BERD,
indiferent de orice prevedere Tn sens contrar din Regulamentul de Arbitraj UNCITRAL. Tribunalul
arbitral va avea autoritatea s ia in considerare §i sa includa in procedurile, deciziile si hotararile sale
orice alta disputa prezentatd de BERD (si nu de o alta parte), in masura in care disputa respectiva ia
nastere dintr-un Contract de Finantare, dar, sub rezerva celor prevazute mai sus, nicio alta parte sau
nicio alta disputd nu va putea fi inclusi in procedurile arbitrale sau conexati cu acestea. In orice
proceduri arbitrale, certificatul BERD privind orice suma datoratd catre BERD in baza Contractelor
de Finantare va constitui o dovada prima facie pentru suma respectiva.

(b) Independent de prevederile Sectiunii 4.04(a), prezentul Contract si celelalte Contracte de Finantare si
orice drepturi ale BERD care iau nastere din sau sunt in legatura cu prezentul Contract sau cu orice
alt Contract de Finantare pot fi puse in executare, la alegerea BERD, la instantele din Anglia,
Roménia sau la alte instante care au jurisdictie. Prin prezentul Contract, fiecare dintre Municipiu si
Imprumutat este de acord, in beneficiul BERD, cu jurisdictia ne-exclusiva a instantelor din Anglia
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pentru toate disputele, controversele sau alte pretentii care iau nastere din sau sunt in legaturd cu
prezentul Contract sau cu un alt Contract de Finantare sau in legaturd cu Incalcarea, rezilierea sau
invalidarea acestora. Netrimiterea de catre agentul pentru procese a notificarii cu privire la proces
catre oricare dintre Municipiu sau Imprumutat nu va invalida procedurile respective. Fiecare dintre
Municipiu si Imprumutat este irevocabil de acord ca citarea la procese sau orice alte comunicari de
acte procedurale efectuate de catre instantd sa se facd prin transmiterea prin posta aeriana
recomandatd, cu taxele postale platite in avans, la adresa sa specificata in prezentul Contract. Fiecare
dintre Municipiu si Imprumutat este de acord si se angajeazi ca, pe intreaga perioada cat are obligatii
din prezentul Contract, sd& mentind un agent procedural, care va primi notificérile cu privire la
procese si orice alte citatii In Anglia pentru scopul oricarei actiuni sau proceduri legale initiate de
BERD cu privire la orice Contract de Finantare si va informa in permanentd BERD despre identitatea
si sediul agentului. Niciuna din prevederile de aici nu va aduce atingere dreptului BERD de a incepe
o actiune in justitie sau de a efectua acte de procedura impotriva Municipiului sau Imprumutatului de
orice maniera conforma cu legislatia din orice jurisdictie competenta. Orice actiune 1n justitie sau act
de procedurd initiat de BERD in una sau mai multe jurisdictii nu va afecta dreptul BERD de a
introduce o actiune sau de a efectua acte de procedura in orice alta jurisdictie, fie in acelasi timp, fie
nu. Fiecare dintre Municipiu si Imprumutat renuntd in mod irevocabil la orice obiectie pe care ar
putea-o avea in acest moment sau dupa semnarea prezentului Contract, indiferent de motive, privind
stabilirea jurisdictiei competente pentru actiuni in instantd sau acte de procedurd si la orice
reclamatie pe care ar putea-o avea in acest moment sau dupd semnarea prezentului Contract
referitoare la introducerea actiunii sau la acte de procedura efectuate de o instantad necompetenta.

Sectiunea 4.05.  Privilegii si Imunitati ale BERD

Nicio prevedere din prezentul Contract nu va fi interpretatd ca o renuntare, repudiere sau orice alta
forma de modificare a oricaror imunitati, privilegii sau exceptii acordate BERD conform Acordului de
Infiintare a Bancii Europene pentru Reconstructie si Dezvoltare, conventiilor internationale si oricaror legi
aplicabile. Fara a aduce atingere celor de mai sus, BERD a facut o cerere expresd de arbitraj conform
Sectiunii 4.04(a) si in mod corespunzitor, si fard a aduce atingere celorlalte privilegii si imunitati ale sale
(incluzand, fara a se limita la, inviolabilitatea arhivelor sale), recunoaste faptul ca nu are imunitate pentru
niciun proces conform Articolului 5(2) din Instrumentul Statutar 1991 nr. 757 (Banca Europeand Pentru
Reconstructie si Dezvoltare (Privilegii si Imunitati) Ordinul 1991) sau altd prevedere similara din dreptul
englez, cu privire la punerea in executare a unei hotarari arbitrale emise in mod valabil impotriva sa ca
urmare a cererii sale exprese de arbitraj conform Sectiunii 4.04(a).

Sectiunea 4.06. Renuntare la Imunitate

Fiecare dintre Municipiu si Imprumutat declara si garanteaza faptul ¢a prezentul Contract este un act
mai degraba comercial decit public sau guvernamental si ci niciunul dintre Municipiu si Imprumutat nu are
dreptul sa ceara imunitate fatd de nici un act de procedura cu privire la sine sau oricare din bunurile sale (cu
exceptia bunurilor care fac parte din domeniul public, astfel cum acesta este definit potrivit legislatiei
roméane) invocand motive de suveranitate sau alte motive in baza unor acte normative sau in orice jurisdictie
unde este intentatd o actiune in justitie privind punerea in executare a oricareia din obligatiile sale din sau in
legatura cu prezentul Contract. In mésura in care oricare dintre Municipiu ori Imprumutat sau oricare dintre
bunurile acestora (cu exceptia bunurilor care fac parte din domeniul public, astfel cum acesta este definit
potrivit legislatiei romane) a dobandit sau poate dobandi dupa data prezentului Contract orice drept la
imunitate fatd de exercitarea drepturilor de compensatie, fatd de actele de procedura, actele de sechestru
inainte de decizia instantei, alte forme de sechestru sau de executare a deciziei, pe motiv de suveranitate sau
altfel, fiecare dintre Municipiu si Imprumutat renunti in mod irevocabil prin prezentul Contract la orice
astfel de drepturi de imunitate cu privire la obligatiile sale care iau nastere din sau sunt in legaturd cu
prezentul Contract.
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Sectiunea 4.07.  Succesori si Cesionari; Drepturile Tertilor

(a Prezentul Contract va fi obligatoriu pentru si in beneficiul succesorilor §i cesionarilor Partilor la
prezentul Contract, cu rezerva faptului ¢i niciunul dintre Municipiu si Imprumutat nu poate cesiona
sau transfera in orice alt mod toate sau o parte din drepturile si obligatiile sale din acest Contract,
fara acordul prealabil scris al BERD.

(b) BERD poate vinde, transfera, cesiona, nova sau dispune n orice alt mod de toate sau o parte din
drepturile sau obligatiile sale din acest Contract catre orice cesionar sau succesor, ori de toate sau o
parte din drepturile sau obligatiile sale din Contractele de Credit, fard acordul Municipiului si al
Imprumutatului. BERD va notifica Municipiul si Imprumutatul imediat dupa efectuarea oricarei
astfel de cesiuni sau transfer.

(c) Cu exceptia celor prevazute in Sectiunea 4.07(a) sau 4.07(b), niciunul din termenii prezentului
Contract nu se intentioneaza sa fie pusi In executare de catre terte parti.

(d) BERD poate aduce la cunostinta, oricarui potential cesionar sau succesor cu privire la toate sau o
parte din drepturile si obligatiile sale din acest Contract, sau oricdrei alte persoane care ar putea intra
in relatii contractuale cu BERD 1n legaturd cu acest Contract, astfel de informatii despre Municipiu,
Imprumutat si entitatile asociate acestora, dupa cum BERD considera de cuviinta.

Sectiunea 4.08.  Nulitate Partiala

Daca, in orice moment, orice prevedere a prezentului Contract este sau devine ilegala, nuld sau nu
poate fi pusd In executare in orice privin{d potrivit oricdrei legi sau regulament, validitatea, legalitatea si
caracterul executoriu a celorlate prevederi din prezentul Contract nu vor fi afectate sau prejudiciate Tn
niciun fel.

Sectiunea 4.09. Compensatii

Fiecare dintre Municipiu si Imprumutat confirma faptul ¢ BERD a incheiat prezentul Contract si a
actionat numai in calitate de creditor al Imprumutatului in baza Contractelor de Credit si nu de consultant al
Municipiului sau al Imprumutatului. Fiecare dintre Municipiu si Imprumutat declara si garanteaza faptul ca,
in momentul incheierii prezentului Contract si a oricarui Contract de Finantare si oricarui Contract privind
Proiectul, s-a obligat si bazat pe consultanta acordatd de proprii sdi consultanti juridici, financiari sau alti
consultanti profesionisti, $i cd nu s-a bazat si nici nu se va baza in viitor pe nicio consultantd oferita de
BERD.

Sectiunea 4.10. Amendamente

Niciun amendament sau modificare a prezentului Contract nu va produce efecte decat daca este
facut/a 1n scris si semnat/a de sau in numele fiecarei Parti.

Sectiunea 4.11.  Exemplare

Acest Contract (in limba engleza deed) poate fi semnat in mai multe exemplare, fiecare dintre aceste
exemplare fiind considerat un exemplar original, dar toate impreuna vor constitui unul si acelasi contract.

Sectiunea 4.12. Limba Aplicabila
Sub rezerva Sectiunii 4.11, prezentul Contract (in limba engleza deed) va fi Tncheiat Tn opt (8)

exemplare originale, dintre care patru (4) exemplare originale In limba engleza, doud (2) exemplare originale
pentru BERD si un (1) exemplar original pentru fiecare dintre Municipiu si Imprumutat, si patru (4)
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exemplare originale in limba roména, doua (2) exemplare originale pentru BERD si un (1) exemplar original
pentru fiecare dintre Municipiu si Irnpmrnutat In cazul oricarei neconcordante sau inconsecvente intre
versiunile 1n limba engleza si versiunile n limba romana ale acestui Contract, versiunile in limba engleza ale
acestui Contract vor prevala si vor guverna relatiile dintre Parti.

Sectiunea 4.13.  Intrarea in Vigoare

Acest Contract va produce efecte de la Data Intrarii in Vigoare.

Sectiunea 4.14.  Incetarea Contractului de Asistenti pentru Proiect Existent

Contractul de Asistentd pentru Proiect Existent va fi considerat incetat la Data Intrarii in Vigoare
fara a prejudicia orice drepturi si obligatii care au luat nastere inainte sau la Data Intrarii in Vigoare.
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Prin semnarea acestui Contract si in sensul articolului 1203 din Codul Civil Roman, subsemnatii, de
asemenea, declara ca sunt in mod expres de acord cu clauzele din acest Contract, inclusiv, dar fara a se limita
la, cu toate prevederile din acest Contract privind limitarea raspunderii, denuntarea unilaterala, suspendarea
executarii obligatiilor, decaderea din drepturi sau din beneficiul termenului, limitarea dreptului de a opune
exceptii, restrangerea libertdtii de a contracta, reinnoirea tacitd a contractului, legea aplicabild si alegerea
jurisdictiei, inclusiv, dar nu limitat la, clauzele de la Sectiunea 1.02, Sectiunea 3.01 (j), Sectiunea 3.02 (b),
Sectiunea 3.02 (c), Sectiunea 3.02 (d), Sectiunea 3.02 (e), Sectiunea 3.02 (f), Sectiunea 3.02 (j), Sectiunea
3.02 (1), Sectiunea 4.03, Sectiunea 4.04, Sectiunea 4.05, Sectiunea 4.06, Sectiunea 4.07 si Sectiunea 4.09 din
acest Contract.

DREPT MARTURIE, Pirtile acestui Contract, actionand prin reprezentatii lor autorizati, au determinat
incheierea si transmiterea acestui Contract ca un contract (in limba englezd deed) Tn numele lor la data
mentionata In primul paragraf.

TNCHEIAT si TRANSMIS caun CONTRACT (in limba englezd DEED) de citre:

MUNICIPIUL ORADEA reprezentat prin:

Nume: DI. Ilie Gavril Bolojan
Functia: Primar al Municipiului Oradea
in prezenta:

Semnatura Martorului:
Numele Martorului:
Ocupatia Martorului:
AdresaMartorului:

INCHEIAT si TRANSMIS caun CONTRACT (in limba englezi DEED) de citre:

S.C. COMPANIA DE APA ORADEA S.A. reprezentati prin:

Nume: DI./Dna [_]
Functia: Director General
in prezenta:

Semnatura Martorului:
Numele Martorului:

19



Ocupatia Martorului:
Adresa Martorului:

Semnat:

BANCA EUROPEANA PENTRU RECONSTRUCTIE SI DEZVOLTARE

Prin;

Nume:

Functia:
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| ANEXA 2 HCL 59/2013

PROJECT SUPPORT DEED

between

CITY OF ORADEA

and

S.C. COMPANIA DE APA ORADEA SA.

and

EUROPEAN BANK
FOR RECONSTRUCTION AND DEVELOPMENT

Dated [ ]

Radu Taracila Padurari Retevoescu SCA in association with Allen & Overy LLP
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PROJECT SUPPORT DEED (hereinafter referred to as this Deed), dated

PROJECT SUPPORT DEED

is entered into as a deed between:

1

CITY OF ORADEA, amunicipality (in Romanian municipiu) located, organised and existing under
the laws of Romania (the “ City");

S.C. COMPANIA DE APA ORADEA SA., ajoint stock company (in Romanian societate pe
actiuni) organised and existing under the laws of Romania, headquartered at 3 Duiliu Zamfirescu
Street, 3700, Oradea, Bihor County, Romania, registered with the Bihor Commercial Registry under
No. J05/14/1991, having the sole registration code (CUI) 54760 (the “Borrower*); and

EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT, an internationa
organisation formed by the Agreement Establishing the European Bank for Reconstruction and
Development, ratified by Romania by Law No. 24 of 24 October 1990 ("EBRD");

(each of the foregoing, a“Party”, and collectively, the * Parties®).

WHEREAS:

(A)

(B)

(©)

(D)

(E)
(F)

(©)

(H)

By a loan agreement dated 16 March 2004 between EBRD and the Borrower, as amended and
restated pursuant to the amendment and restatement agreement dated 6 July 2007 and the
amendment and restatement agreement dated [__] (the MELF Loan Agreement), EBRD agreed to
extend to the Borrower a loan in the principal amount of up to EUR 6,000,000 on the terms and
conditions set forth in the MELF Loan Agreement (the MELF L oan);

By aloan agreement dated 6 July 2007 between EBRD and the Borrower, as amended and restated
pursuant to the amendment and restatement agreement dated [__] (the Water System Extension
Loan Agreement), EBRD agreed to extend to the Borrower aloan in the principal amount of up to
EUR 12,000,000 on the terms and conditions set forth in the Water System Extension Loan
Agreement (the Water System Extension L oan);

By aloan agreement between EBRD and the Borrower dated [__] 2013 (the “ Cohesion Funds L oan
Agreement”) EBRD agreed to extend to the Borrower aloan in the principal amount of up to EUR
8,520,000 on the terms and conditions set forth in the Cohesion Funds Loan Agreement (the
“Cohesion Funds L oan").

The Borrower wishes to use the Cohesion Funds Loan under the terms and conditions of the
Cohesion Funds Loan Agreement for the purposes contemplated therein.

The City controls the Borrower and is the mgority shareholder of the Borrower.

The City is amember of IDA (as defined in the Loan Agreements) and acting through IDA is a party
to the Delegation Contract (as defined in the Loan Agreements).

The City, in consideration of EBRD entering into the Loan Agreements and for other good and
valuable consideration the receipt of which the City hereby acknowledges, has agreed to provide
support to the Projects (as defined below) and to undertake the obligations set forth herein.

It isintended that this document takes effect as a deed notwithstanding the fact that a Party may only
execute this document under hand.



Section 1.01.

Definitions

NOW, THEREFORE, THE PARTIESAGREE ASFOLLOWS:

ARTICLE | —DEFINITIONS

Wherever used in this Deed, unless the context otherwise requires, the following terms have the

following meanings:
“Cohesion Funds

Financing Agreements’

“Cohesion Funds Project”

“Cohesion Funds

Project Agreements”

“Effective Date”

“Existing Project Support

Agreement”

“Financing Agreements’

“Loan Agreements’

“Loans’

“MELF Amendment and
Restatement Agreement

Effective Date’

“MELF

Financing Agreements’

has the meaning ascribed to the term “Financing Agreements’ in
Section 1.01 (Definitions) of the Cohesion Funds Loan Agreement.

has the meaning ascribed to the term “Project” in Section 1.01
(Definitions) of the Cohesion Funds Loan Agreement.

has the meaning ascribed to the term “Project Agreements’ in
Section 1.01 (Definitions) of the Cohesion Funds Loan Agreement.

means the date on which each of the MELF Amendment and
Restatement Agreement Effective Date and the Water System
Extension Amendment and Restatement Agreement Effective Date
has occurred, as such date shall be natified in writing by the EBRD
to the City.

means a project support agreement between the City and EBRD dated
6 July 2007.

means the MELF Financing Agreements, the Water System
Extension Financing Agreements and the Cohesion Funds Financing
Agreements.

means the MELF Loan Agreement, the Water System Extension
Loan Agreement and the Cohesion Funds L oan Agreement.

means the MELF Loan, the Water System Extension Loan and the
Cohesion Funds Loan.

has the meaning ascribed to the term “Effective Date” in Section
1.01 (Definitions) of the MELF Loan Agreement.

has the meaning ascribed to the term “Financing Agreements’ in
Section 1.01 (Definitions) of the MELF Loan Agreement.



Section 1.02.

“MELF

Project Agreements’

“MELF Project”

“Projects’

“Project Agreements’

“Water System Extension
Amendment and
Restatement Agreement

Effective Date’

“Water System Extension

Financing Agreements’

“Water System Extension

Project”

“Water System Extension

Project Agreements”

has the meaning ascribed to the term “Project Agreements’ in
Section 1.01 (Definitions) of the MELF Loan Agreement.

has the meaning ascribed to the term “Project” under Section 1.01
(Definitions) of the MELF Loan Agreement.

means the MELF Project, the Water System Extension Project and
the Cohesion Funds Project.

means the MELF Project Agreements, the Water System Extension
Project Agreements and the Cohesion Funds Project Agreements.

has the meaning ascribed to the term “Effective Date” in Section
1.01 (Definitions) of the Water System Extension Loan Agreement.

has the meaning ascribed to the term “Financing Agreements’ in
Section 1.01 (Definitions) of the Water System Extenson Loan
Agreement.

has the meaning ascribed to the term “Project” in Section 1.01
(Definitions) of the Water System Extension Loan Agreement.

has the meaning ascribed to the term “Project Agreements’ in
Section 1.01 (Definitions) of the Water System Extenson Loan
Agreement.

Terms defined in the Loan Agreements (whether directly or by reference to any other agreement or
instrument) shall, unless otherwise defined herein, have the same meaning in this Deed.

Acknowledgement of the L oan Agreements

The City hereby acknowledges that it has received, reviewed and had necessary and appropriate
advice in relation to the Loan Agreements.

Section 1.03. Interpretation

@ In this Deed, unless the context otherwise requires, words denoting the singular include the plura
and vice versa, and words denoting persons include corporations, partnerships and other legal
persons and references to a person include its successors and permitted assigns.



(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

In this Deed, a reference to a specified Article or Section shall be construed as a reference to that
specified Article or Section of this Deed.

In this Deed, a reference to (i) an amendment or to an agreement being amended includes a
supplement, variation, assignment, novation, restatement or re-enactment and (ii) an agreement shall
be construed as areference to such agreement as it may be amended from time to time.

The headings and the Table of Contents are inserted for convenience of reference only and shall not
affect the interpretation of this Deed.

In this Deed, “control” (including, with correlative meanings, the terms “controlled by” and “under
common control with”), as used with respect to any person, means the possession, directly or
indirectly, of the power to direct or cause the direction of the management and policies of such
person, whether through the ownership of voting shares, by contract or otherwise.

In this Deed, any reference to "law" means any law (including, any common or customary law) and
any treaty, constitution, statute, legislation, decree, normative act, rule, regulation, judgment, order,
writ, injunction, determination, award or other legislative or administrative measure or judicia or
arbitral decision in any jurisdiction which has the force of law or the compliance with which isin
accordance with general practice in such jurisdiction.

In this Deed, any reference to a provision of law is a reference to that provision as from time to time
amended, extended, supplemented, restated or re-enacted or replaced from time to time and includes
any subordinate legislation and any binding judicial or administrative interpretation thereof.

In this Deed, a reference to a "person” includes any person, natura or juridical entity, firm,
company, corporation, government, state or agency of a state or any association, trust or partnership
(whether or not having separate legal personality) or two or more of the foregoing and references to
a"person" include its successorsin title, permitted transferees and permitted assigns.

In this Deed, "including" and "include" shall be deemed to be followed by "without limitation"
where not so followed.

ARTICLE Il - REPRESENTATIONS AND WARRANTIES

Section 2.01. Representations and Warranties of the City

(@

(b)

The City hereby represents and warrants to EBRD that:

The City is a municipality (in Romanian municipiu), duly organised and vaidly existing under the
laws of Romania;

The City owns approximately 99.99% of all shares issued by the Borrower;
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The IDA has been validly set up and is operating pursuant to the applicable Romanian law and the
City isamember of IDA;

The entering into this Deed by the City and the performance of its respective obligations hereunder
are within the City’ s powers, granted to the City in accordance with the laws of Romania;

The City has taken all necessary internal administrative actions to authorise the execution and the
delivery of this Deed; al notices, certificates and other documents related to this transaction shall
have been duly executed and delivered, and all authorisations required for the City to comply with
the provisions of, and perform its obligations under, this Deed shall have been granted;

This Deed constitutes legal, valid and binding obligations of the City and is enforceable against the
City in accordance with itsterms;

The entry into and the performance by the City of this Deed do not and will not violate in any
respect (i) any law or regulation of any governmental or official authority or body, or (ii) the
constitutional documents of the City, or (iii) any agreement, contract or other undertaking to which
the City isaparty or which is binding upon the City or any of its assets;

All consents, licences, approvals and authorisations required in connection with the entry into,
performance, validity and enforceability of this Deed and the transactions contemplated hereby have
been obtained and arein full force and effect;

It is not necessary for the legality, validity, enforceability or admissibility in evidence of this Deed
that this Deed or any document relating hereto be registered, filed, recorded or enrolled with any
court or authority in any relevant jurisdiction or that any stamp, registration or similar tax be paid on
or inrelation to this Deed;

No action, suit, proceeding, litigation or dispute against the City is at present taking place or pending
or, to its knowledge, threatened nor is there subsisting any judgment or award given against the City
before any court, board of arbitration or other body which, in either case, might result in a material
adverse change in the financial condition of the City;

The City isnot in default under any agreement to which it is a party or by which it is bound, and no
Default relating to the City has occurred and is continuing nor will such Default result from the
performance by the City of any of its obligations under this Deed,;

All payments, if any, made or to be made by the City under or pursuant to this Deed may be made
free and clear of, and without deduction or withholding for or on account of, any taxes,

Neither this Deed nor the Delegation Contract represents state aid under the relevant EU regulations
and does not have to be notified and/or approved by the European Commission; in case of any doubt
that the implementation of any provision (including, but not limited to, payment by the City to the
Borrower) under this Deed and/or the Delegation Contract represents state aid measure under the
relevant EU regulations, the City shall immediately notify EBRD thereof in writing and start the
notification procedure of such measure with the European Commission and aobtain the authorisation
by the European Commission prior to the implementation of such provision;

The City, acting through IDA, is a party to the Delegation Contract; the Delegation Contract has
been awarded to the Borrower by the City (acting through IDA) with the full observance of the
applicable Romanian legislation, including, but not limited to, (i) Law No. 51/2006 on local public
services, as further amended and supplemented and (ii) Law No. 241/2006 on water supply and
sewerage services, as further amended and supplemented and the legal conditions for the direct
award of the Delegation Contract to the Borrower were cumulatively met as at the date of the
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Delegation Contract and continue to be met;

The entering into the Delegation Contract by the City, through IDA, and the performance of its
obligations thereunder are within the City’s powers, granted to the City in accordance with the laws
of Romanig;

The City has taken all necessary internal administrative actions to authorise the execution and the
delivery of the Delegation Contract and all authorisations required for the City to comply with the
provisions of, and perform its obligations under, the Del egation Contract shall have been granted,;

The Delegation Contract constitutes legal, valid and binding obligations of the City and is
enforceable against the City in accordance with its terms; the conditions for the effectiveness of the
Delegation Contract provided in Article 51 (Effectiveness Date and Conditions) of the Delegation
Contract were and continue to be cumulatively met;

The entry into and the performance by the City of the Delegation Contract do not and will not violate
in any respect (i) any law or regulation of any governmental or official authority or body, or (ii) the
constitutional documents of the City, or (iii) any agreement, contract or other undertaking to which
the City isaparty or which is binding upon the City or any of its assets;

The representations and warranties of the Borrower set out in each of Article |1 (Representations and
Warranties) of the MELF Loan Agreement, Article Il (Representations and Warranties) of the
Water System Extension Loan Agreement and Article Il (Representations and Warranties) of the
Cohesion Funds Loan Agreement were true and correct when made and will be true and correct,
when and in the manner, repeated or deemed repeated pursuant to the terms of each of the MELF
Loan Agreement, the Water System Extenson Loan Agreement and Cohesion Funds Loan
Agreement, respectively;

The transformation of the Borrower into a regiona operator of water supply and sewerage services
was made with the observance of al laws and regulations applicable in Romania and the Borrower
carries out its business as regiona operator of water supply and sewerage services in accordance
with applicable Romanian legislation, including, but not limited to, (i) Law No. 51/2006 on local
public services, as further amended and supplemented, and (ii) Law No. 241/2006 on water supply
and sewerage services, as further amended and supplemented; and

The City has reviewed al the provisions of the Loan Agreements and acknowledges that the entering
into of this Deed isfor its benefit.

Section 2.02.  Repetition of Representations and Warranties

(@

(b)

The representations and warranties of the City set out in this Deed are made on the date of this Deed
and shall be deemed to be repeated on each Interest Payment Date, with respect to the facts and
circumstances then existing.

Each of the Borrower's representations and warranties contained in each of Article Il
(Representations and Warranties) of the MELF Loan Agreement, Article Il (Representations and
Warranties) of the Water System Extension Loan Agreement and Article Il (Representations and
Warranties) of the Cohesion Funds Loan Agreement shall be deemed to be repeated by the Borrower
on the date of this Deed by reference to the facts and the circumstances existing on the date hereof,
asif set out hereinin full, mutatis mutandis.

ARTICLE Il —COVENANTS

Section 3.01.  Affirmative Covenants of the City



In consideration of EBRD entering into the Loan Agreements and making the Loans available

thereunder, and for other good and valuable consideration the receipt of which the City hereby
acknowledges, the City undertakes that, to the fullest extent permitted under Romanian law, so long as any
amount remains outstanding or payable under the Loan Agreements, this Deed or any other Financing
Agreement, it will comply in full with the following undertakings, unless EBRD otherwise agrees in writing:

(@

(b)

(©)

(d)

(€)

ensuring compliance by the Borrower with the Financing Agreements and the Project
Agreements: the City shall take or do, or cause to be taken or done, al actions in order to enable
and cause the Borrower to meet all of its obligations under the Financing Agreements and the Project
Agreements to which it is a party and to achieve the purposes of the Projects, including (without
prejudice to the generality of the foregoing):

) adopt, within the City’s control powers over the Borrower, al necessary or appropriate
resolutions to duly implement the Projects and to cause the Borrower to perform its
obligations under the Financing Agreements;

(if)  where any obligation of the Borrower under any Financing Agreement requires any
Authorisation of the City, the City shall promptly grant and/or renew all such Authorisations
as soon as possible, but in any event, by the date when any such Authorisation is required
under law; and

(iii)  where any obligation of the Borrower under any Financing Agreement requires an
Authorisation from any other competent authority, the City shall use its best efforts to assist
the Borrower in obtaining and/or renewing such Authorisation as soon as possible, but in any
event by the date when such Authorisation is required under law;

compliance with the Delegation Contract: the City shall (and shall procure that any relevant
entities, including, but not limited to, IDA, the budgetary units and municipal companies controlled
by the City shall) fully and in a timely manner comply with all terms and conditions of the
Delegation Contract, including the prompt payment of any amounts due to the Borrower under the
Delegation Contract;

assisting | DA: the City hereby undertakes to take or do, or cause to be taken or done, all actionsin
order to assist and co-operate with IDA in doing, al things necessary, proper or advisable to ensure
that IDA complies with its obligations under the Delegation Contract; without limitation to the
foregoing, the City undertakes that, to the extent permitted by Romanian law, it will take or do, or
cause to be taken or done, all action in order to determine the other territorial administrative units
which are members of IDA to abstain from taking any action, step or decision that may (directly or
through IDA) prevent, impair, hinder or delay the performance of the Delegation Contract, or the
Borrower’ s operations or the implementation of the Projects;

continuing validity of documents: the City shall maintain this Deed and the Delegation Contract in
full force and effect and perform its obligations hereunder and thereunder and not commit any
breach or default under any of these agreements,

ensuring other entitiesdo not cause a Material Adver se Effect: the City shall:

(i) exercise its authority, ownership and control rights with respect to any entities directly or
indirectly owned or controlled by the City so as to prevent any and all of such entities
taking any action that could cause a Material Adverse Effect or cause the Borrower to
default under any of its obligations under the Loan Agreements or any other Financing
Agreements;
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(i) take all necessary action to prevent any and all of the entities operating for the account or
benefit of the City, including, but not limited to, IDA, to take any action that could cause a
Material Adverse Effect or cause the Borrower to default under any of its obligations under
the Loan Agreements or any other Financing Agreements; and

(iii) ensure that any entities directly or indirectly owned or controlled by the City and/or any
entities operating for the account or benefit of the City (including, but not limited to, IDA,
its budgetary units and municipal companies controlled by the City) shall duly pay for al
the services provided by the Borrower;

ensuring consistency: the City, as far as it fals within its competencies, shall use its best effortsto
ensure, in accordance with Romanian law, that, at al times:

) any act, regulation or any other relevant Authorisation (or any parts thereof) adopted by the
City;

(i)  any act, regulation or any other relevant Authorisation whose adoption may be controlled
and/or influenced by the City;

(iii)  the constituent documents of the Borrower; and
(iv)  any rules or procedures adopted by the Borrower’ s managing bodies,

will not breach the terms or conditions of this Deed, the Loan Agreements and any other Financing
Agreements and the City hereby undertakes, to the fullest extent permitted by Romanian law, to
promptly amend or to cause to be amended the documents specified in (i)-(iv) above as necessary to
ensure consistency herewith;

tariffs regime: the City hereby undertakes to take or do, or cause to be taken or done, all action in
order to assist and co-operate with the Borrower in doing all things necessary, proper or advisable to
ensure that the tariff adjustment structure contractually agreed pursuant to the terms and conditions
of the Delegation Contract and in: (i) [Section 5.09 (Financial Covenants) (including Schedule 1
(Tariff Srategy))] of the MELF Loan Agreement, (ii) [Section 5.09 (Financial Covenants)
(including Schedule 1 (Tariff Srategy))] of the Water System Extension Loan Agreement and (iii)
Section 5.12 (Tariff Adjustments) (including Schedule 4 (Tariff Srategy)) of the Cohesion Funds
Loan Agreement, is fully supported and implemented by the City and/or by IDA and is not at any
time affected in a manner which may adversely impact the Projects;

assisting the Borrower with the Projects. the City shall, to the fullest extent permitted under
Romanian law, assist the Borrower in carrying out the Projects in accordance with the Financing
Agreements and the Project Agreements and cause the financings specified in the Loan Agreements
to be applied exclusively to the Projects;

managing the Borrower commer cially: the City, as the majority shareholder of the Borrower, shall
ensure that the Borrower’s directors and management officers satisfy such efficiency, technica and
professiona requirements as may be set out by EBRD from time to time, and that the Borrower is
managed with due diligence and efficiency, in accordance with sound engineering, financia and
business practices and in compliance with all applicable Romanian laws including, without
limitation, those concerning money laundering;

share retention: the City shall maintain and retain the legal and beneficia ownership of such a
number of issued shares of the Borrower so that its participation in the Borrower as at the date of this
Deed is maintained; notwithstanding the foregoing and for the avoidance of any doubt, the City may
sell, transfer, lease or otherwise dispose of any shares of the Borrower held by the City and may
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permit changes to the Borrower’s share capital provided that such sale, transfer, lease or disposal of
shares and any such change to the Borrower’s share capital is carried-out for the purposes of the
Regionalisation and it does not result in the decrease of the City’ s participation in the Borrower to a
level below 75 % of al the issued shares of the Borrower;

regionalisation: the City undertakes that, upon EBRD’s written request, it will take or do, or cause
to be taken or done, all action in order to cause IDA and/or any territorial administrative unit which
is a party to the Delegation Contract (as EBRD may select in its sole discretion) to enter into
agreements similar to this Deed, in form and substance satisfactory to EBRD, to ensure the
implementation of the provisions of this Deed;

MRD Account: the City shall at all times ensure that the MRD Account is properly funded as
required under Romanian law; as long as any amounts remain outstanding under any of the Loan
Agreements or any other Financing Agreement, the City shall ensure that any and all payments or
royalties paid by the Borrower under the Delegation Contract, as well as any profit or smilar tax
paid by the Borrower are deposited into the MRD Account, within five (5) days of receipt by the
City; and

contributions to the Cohesion Funds Project: the City undertakes to contribute funds to each of
the Projects as contemplated in the Financing Plan (as defined in the relevant Loan Agreement).

Section 3.02. Negative Covenants of the City

In consideration of EBRD entering into the Loan Agreements and making the Loans available

thereunder, and for other good and valuable consideration the receipt of which the City hereby
acknowledges, the City undertakes that, to the fullest extent permitted under Romanian law, so long as any
amount remains outstanding or payable under any Financing Agreement, it will comply in full with the
following undertakings unless EBRD otherwise agrees in writing:

(@

(b)

(©)

(d)

not impose charges, not interferewith operations: the City shall not (and shall procure that none of
the entities directly or indirectly owned or controlled by the City shall) impose any unjustified
charges or obligations on the Borrower or interfere with the day to day management and/or
operations of the Borrower, except as specifically provided under this Deed,;

not impair enforcement: the City shall not (and shall procure that none of the entities directly or
indirectly owned or controlled by the City shall) prevent, impair, hinder or delay the Borrower from
taking any remedia or enforcement action in accordance with Romanian law or any other applicable
law against any third party (including, but not limited to, governmental or municipal agencies and/or
state-owned or controlled, municipal or other state enterprises) which is unwilling or unable to meet
itsfinancia or any other obligations owed to the Borrower;

not impair operations: the City shall not (and shall procure that none of the entities directly or
indirectly owned or controlled by the City shall) take any action which may prevent, impair, hinder or
delay the Borrower's operations, the performance by the Borrower of the Delegation Contract, the
implementation of the Projects, the charging or payment collection in relation to the services by the
Borrower or repayment of each Loan in accordance with its terms, except as specifically provided
under this Deed; for the avoidance of any doubt, the City agreesto vote in the IDA’ s general meeting
against any decision which may prevent, impair, hinder or delay the Borrower's operations, the
performance of the Delegation Contract or the implementation of the Projects;

amendment to the Delegation Contract: the City shall neither novate or assign nor in any material
way amend, vary or supplement its rights and obligations under the Delegation Contract, except in
accordance with the provisions of Section 5.10 and Section 6.10 of the Cohesion Funds Loan
Agreement; if the City makes unilatera amendments to the Delegation Contract in breach of this
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Section 3.02 (d), the City shall promptly provide to the Borrower an adequate and effective
indemnification for its losses; the Parties agree that an adequate and effective indemnification shall
include at least (I) the amount of the Loans that still has to be refunded by the Borrower to EBRD
under the Loan Agreements; and (I1) the amount of interest and other payments accumulated and
payable by the Borrower to EBRD under the provisions of the Loan Agreements at the time of the
unilateral amendment of the Delegation Contract; the City shall also provide indemnification for any
other losses suffered by the Borrower owing to the unilateral amendment of the Delegation Contract
by the City;

termination of the Delegation Contract: the City shall not unilaterally terminate the Delegation
Contract with the Borrower, except in accordance with the provisions of the Delegation Contract; as
provided for in the Delegation Contract, in the event that the Delegation Contract is terminated before
the full and irrevocable discharge of the Borrower's obligations under the Financing Agreements and
irrespective of the termination clause contained therein, the City undertakes to enter into such
agreements as EBRD may require in order for the City to take over al of the Borrower's payment
obligations under the Financing Agreements; in the event that the Delegation Contract is “re-
purchased” or otherwise terminated by the City pursuant to the Delegation Contract, the City agrees
that the indemnification to be paid by the City to the Borrower in case of such “re-purchase’ or
termination shall include at least the following (I) the amount of the Loans that still has to be
refunded by the Borrower to EBRD under the Loan Agreements, and (I1) the amount of interest and
other payments accumulated and payable by the Borrower to EBRD under the provisions of the Loan
Agreements at the time of the “re-purchase” or termination of the Delegation Contract; the City shall
aso provide compensation to the Borrower for any other losses suffered by the Borrower due to the
“re-purchase” or termination of the Delegation Contract by the City; if no indemnification is payable
to the Borrower in the case of the “re-purchase” or termination of the Delegation Contract pursuant to
the above, EBRD by notice in writing may require the City to commence and diligently and
expeditioudy pursue selection procedures (whether by further public tender or otherwise) permitted
or prescribed under Romanian law for the selection of a new provider of the services described in the
Delegation Contract, consulting with and taking into account (to the extent permitted by Romanian
law) all reasonable demands and interests of EBRD, and to award the provision of the services to the
entity so sdlected in lieu of the Borrower. The City shall comply with the aforementioned
requirements of EBRD and shall procure that any new service provider so appointed shall undertake
(in favour of EBRD) and be obliged to repay the outstanding amounts owed by the Borrower to
EBRD under the Financing Agreements and that such undertaking and obligation is made a term
and/or requirement of any such new delegation contract, and announced as such in any selection
procedures;

profit distribution: the City shall not allow the distribution of profits of the Borrower, except as
mandatorily required under Romanian law and to the extent permitted under the Loan Agreements,

not permit change of the Borrower’s constituent documents: the City, as the majority shareholder
of the Borrower, shall not permit any changes to the constituent documents of the Borrower,
including the by-laws, in any manner which would be inconsistent with the provisions of any of the
Financing Agreements, unless otherwise required by mandatory legal provisions in force or unless
necessary for the Borrower' s further Regionalisation;

not permit changes of the Borrower’s business or the Projects: the City, as the majority
shareholder of the Borrower, shall not permit any changes to any of (i) the nature or scope of the
Borrower's present business or operations or (ii) the nature or scope of the Projects, unless otherwise
required by mandatory legal provisions in force or unless necessary for the Borrower’s further
Regionalisation;
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(1) not permit merger/consolidation/reorganisation: the City, as the maority shareholder of the
Borrower, shall not permit the Borrower to consolidate or amalgamate with, or merge into, any other
entity, or reorganize into any other entity, unless otherwise required by imperative legal provisionsin
force or if necessary for the Borrower’ s further Regionalisation;

() not permit disposal of assets. the City, as the mgjority shareholder of the Borrower, shall not permit
any sale, transfer, lease or other disposal of asubstantial part of the Borrower’ s assets;

(K) not cause a Material Adverse Effect: the City shall not (and will procure that none of the entities
directly or indirectly owned or controlled by the City will) take any legislative, regulatory or other
action or make any omission of action that will cause a Material Adverse Effect on, or cause the
Borrower to default under any of its obligations under, or which would objectively impede the ability
of the Borrower to meet its financial obligations and other obligations under the Loan Agreements
and any other Financing Agreement and/or any Project Agreement; and

() creation of Liens: the City shall not create or permit to exist any Lien on any of the shares of the
Borrower held by the City.

Section 3.03. Ranking of Claims

Unless EBRD otherwise agrees in writing, the City acknowledges and undertakes that all amounts
payable by the Borrower to EBRD pursuant to the Financing Agreements shall at least rank pari passu with
any other existing or future obligations and liabilities of the Borrower, including any payment of unsecured
obligations and/or financial liabilities of the Borrower owed to the City, except for claims mandatorily
preferred by law.

ARTICLE IV -—MISCELLANEOUS
Section 4.01. Notices

Any natice, application or other communication to be given or made under this Deed to any Party
shall be in writing. Except as otherwise provided in this Deed, such notice, application or other
communication shall be deemed to have been duly given or made when it is delivered by hand, airmail or
facsimile transmission to the Party to which it is required or permitted to be given or made at such Party's
address specified below or at such other address as such Party designates by notice to the Party giving or
making such notice, application or other communication.

For the City:

To: CITY HALL OF ORADEA

Address: 1 Piata Unirii, 410100, Oradea, Bihor County, Romania
Attention: Mr. Ilie Gavril Bolojan, the Mayor of the City of Oradea
Fax: +40 259 437 000

[RTPR A& O: The City to confirm the contact details above.]
For the Borrower:

To: S.C. COMPANIA DE APA ORADEA SA.
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Address: 3 D. Zamfirescu Street, 3700, Oradea, Bihor County, Romania
Attention: Mr./ Mrs. [__], General Manager
Fax: +[__] [RTPR A&O: The Borrower to insert missing information.]

[RTPR A& O: The Borrower to confirm the contact details above.]

For EBRD:
To: EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT
Address: One Exchange Square
London EC2A 2JN
United Kingdom
Attention: Operation Administration Unit
Fax: +44-20-7338-6100

Section 4.02. English Language

All documents to be furnished or communications to be given or made under this Deed shall be in
the English language or, if in another language, shall be accompanied by a trandation into English certified
by the City or the Borrower, respectively, which trandation shall be the governing version between the
Parties.

Section 4.03. Governing Law
This Deed shall be governed by and construed in accordance with English law. Any non-contractual

obligations arising out of or in connection with this Deed shall be governed by and construed in accordance
with English law.
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Section 4.04. Arbitration and Jurisdiction

(@

(b)

Any dispute, controversy or claim arising out of or relating to (1) this Deed, (2) the breach,
termination or invalidity hereof or (3) any non-contractua obligations arising out of or in connection
with this Deed shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules
as at present in force. There shall be one arbitrator and the appointing authority shall be LCIA
(London Court of International Arbitration). The seat and place of arbitration shall be London,
England and the English language shall be used throughout the arbitral proceedings. The Parties
hereby waive any rights under the Arbitration Act 1996 or otherwise to appeal any arbitration award
to, or to seek determination of a preliminary point of law by, the courts of England. The arbitra
tribunal shall not be authorised to grant, and each of the City and the Borrower agrees that it shall
not seek from any judicia authority, any interim measures or pre-award relief against EBRD, any
provisions of the UNCITRAL Arbitration Rules notwithstanding. The arbitral tribunal shall have
authority to consider and include in any proceeding, decision or award any further dispute properly
brought before it by EBRD (but no other party) insofar as such dispute arises out of any Financing
Agreement, but, subject to the foregoing, no other parties or other disputes shall be included in, or
consolidated with, the arbitral proceedings. In any arbitral proceeding, the certificate of EBRD as to
any amount due to EBRD under any Financing Agreement shall be prima facie evidence of such
amount.

Notwithstanding Section 4.04(a), this Deed and the other Financing Agreements, and any rights of
EBRD arising out of or relating to this Deed or any other Financing Agreement, may, at the option
of EBRD, be enforced by EBRD in the courts of England, Romania or in any other courts having
jurisdiction. For the benefit of EBRD, each of the City and the Borrower hereby irrevocably submits
to the non-exclusive jurisdiction of the courts of England with respect to any dispute, controversy or
claim arising out of or relating to this Deed or any other Financing Agreement, or the breach,
termination or invalidity hereof or thereof. Failure by a process agent to notify any of the City and
the Borrower of the process will not invalidate the proceedings concerned. Each of the City and the
Borrower hereby irrevocably consents to the service of process or any other legal summons out of
such courts by mailing copies thereof by registered airmail postage prepaid to its address specified
herein. Each of the City and the Borrower covenants and agrees that, so long as it has any
obligations under this Deed, it shall maintain a duly appointed agent to receive service of process
and any other legal summons in England for purposes of any legal action or proceeding brought by
EBRD in respect of any Financing Agreement and shall keep EBRD advised of the identity and
location of such agent. Nothing herein shall affect the right of EBRD to commence legal actions or
proceedings against any of the City and the Borrower in any manner authorised by the laws of any
relevant jurisdiction. The commencement by EBRD of legal actions or proceedings in one or more
jurisdictions shall not preclude EBRD from commencing legal actions or proceedings in any other
jurisdiction, whether concurrently or not. Each of the City and the Borrower irrevocably waives any
objection it may now or hereafter have on any grounds whatsoever to the laying of venue of any
legal action or proceeding and any claim it may now or hereafter have that any such legal action or
proceeding has been brought in an inconvenient forum.

Section 4.05.  Privileges and mmunities of EBRD

Nothing in this Deed shall be construed as a waiver, renunciation or other modification of any

immunities, privileges or exemptions of EBRD accorded under the Agreement Establishing the European
Bank for Reconstruction and Development, international convention or any applicable law. Notwithstanding
the foregoing, EBRD has made an express submission to arbitration under Section 4.04(a) and accordingly,
and without prejudice to its other privileges and immunities (including, without limitation, the inviolability
of its archives), it acknowledges that it does not have immunity from suit and legal process under Article
5(2) of Statutory Instrument 1991, No. 757 (The European Bank for Reconstruction and Development
(Immunities and Privileges) Order 1991), or any similar provison under English law, in respect of the
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enforcement of an arbitration award duly made against it as a result of its express submission to arbitration
pursuant to Section 4.04(a).

Section 4.06. Waiver of Sovereign Immunity

Each of the City and the Borrower represents and warrants that this Deed is commercial rather than
public or governmental act and that none of the City and the Borrower is entitled to claim immunity from
legal proceedings with respect to itself or any of its assets (except for the assets that are part of the public
domain as defined in accordance with the Romanian legislation) on the grounds of sovereignty or otherwise
under any law or in any jurisdiction where an action may be brought for the enforcement of any of the
obligations arising under or relating to this Deed. To the extent that any of the City and the Borrower or any
of their assets (except for the assets that are part of the public domain as defined in accordance with the
Romanian legidation) has or hereafter may acquire any right to immunity from set-off, legal proceedings,
attachment prior to judgment, other attachment or execution of judgment on the grounds of sovereignty or
otherwise, each of the City and the Borrower hereby irrevocably waives such rights to immunity in respect of
its obligations arising under or relating to this Deed.

Section 4.07.  Successorsand Assigns; Third Party Rights

(© This Deed shall bind and inure to the benefit of the respective successors and assigns of the Parties
hereto, except that none of the City and the Borrower may assign or otherwise transfer all or any part
of itsrights or obligations under this Deed without the prior written consent of EBRD.

(d) EBRD may sell, transfer, assign, novate or otherwise dispose of all or part of itsrights or obligations
under this Deed to any assignee or transferee, or al or asimilar proportion of its rights or obligations
under the Loan Agreements, without the consent of the City and the Borrower. EBRD shall notify
the City and the Borrower promptly following any such assignment or transfer.

(e Except as provided in Section 4.07(a) or 4.07(b), none of the terms of this Deed are intended to be
enforceable by any third party.

() EBRD may disclose to any potential assignee or transferee of al or any part of its rights or
obligations under this Deed or to any person who may otherwise enter into contractua relations with
EBRD in relation to this Deed, such information about the City, the Borrower and their related
entitiesas EBRD thinks fit.

Section 4.08.  Sever ability

If at any time any one or more of the provisions in this Deed is or becomes invalid, illegal or
unenforceable in any respect under any law or regulation, the validity, legality and enforceability of the
remaining provisions of this Deed shall not bein any way affected or impaired thereby.

Section 4.09. Indemnification

Each of the City and the Borrower acknowledges that EBRD is entering into this Deed, and has
acted, solely as a lender to the Borrower under the Loan Agreements, and not as an advisor to the City and
the Borrower. Each of the City and the Borrower represents and warrants that, in entering into this Deed and
any of the Financing Agreements and the Project Agreements, it has engaged and relied upon advice given to
it by its own legal, financial and other professional advisors and it has not relied on and will not hereafter
rely on any advice given toit by EBRD.
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Section 4.10. Amendments

No amendment or modification to this Deed shall be effective unless made in writing and signed by
or on behalf of each of the Parties.

Section 4.11. Counterparts

This Deed may be executed in severa counterparts, each of which shall be deemed an original, but all
of which together shall constitute one and the same agreement.

Section 4.12.  Governing Language

Subject to Section 4.11, this Deed shall be executed in eight (8) original versions, four (4) of which
original versions shall be in the English language, two (2) originals for EBRD and one (1) for each of the
City and the Borrower, and four (4) of which origina versions shall be in the Romanian language, two (2)
originals for EBRD and one (1) for each of the City and the Borrower. In the event of any discrepancy or
inconsistency between the English and Romanian language versions of this Deed, the terms of the English
language versions shall prevail and be governing between the Parties.

Section 4.13.  Effectiveness
This Deed shall become effective on the Effective Date.
Section 4.14. Termination of the Existing Project Support Agreement

The Existing Project Support Agreement shall be deemed terminated on the Effective Date without
prejudice to any accrued rights and obligations as of the Effective Date.
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By signing this Deed and for the purpose of Article 1203 of the Romanian Civil Code, the undersigned also
declare that they expressly agree with the clauses of this Deed, including, but not limited to, with all the
provisions in this Deed on limitation of liability, unilateral termination, suspension of the performance of
obligations, loss of right or term, limitation of right to challenge, limitation of contractual freedom, silent
renewal, governing law and choice of jurisdiction, including, but not limited to, clauses of Section 1.02,
Section 3.01 (j), Section 3.02 (b), 3.02 (c), Section 3.02 (d), Section 3.02 (e), Section 3.02 (f), Section 3.02
(1), Section 3.02 (1), Section 4.03, Section 4.04, Section 4.05, Section 4.06, Section 4.07 and Section 4.09 of
this Deed.

IN WITNESS WHEREOF, the Parties hereto, acting through their duly authorised representatives, have
caused this Deed to be executed and delivered as a deed in their respective names as of the date first above
written.

EXECUTED and DELIVERED
asaDEED by:

CITY OF ORADEA
acting by:

Name: Mr. Ilie Gavril Bolojan
Title: Mayor of the City of Oradea
in the presence of:
Signature of Witness:
Name of Witness:

Occupation of Witness:
Address of Witness:

EXECUTED and DELIVERED
asaDEED by:

S.C. COMPANIA DE APA ORADEA SA.
acting by:

Name: Mr./Mrs. [_]
Title:  General Manager
in the presence of:

Signature of Witness:
Name of Witness:

16



Occupation of Witness:
Address of Witness:

Signed:

EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT

By:

Name:

Title:
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