CONSILIUL LOCAL AL MUNICIPIULUI
CLUJ-NAPOCA

HOTARARE
privind aprobarea incheierii Memorandumului de Intelegere intre Municipiul Cluj-Napoca si
Organizatia Internationala pentru Migratie

Consiliul local al municipiului Cluj-Napoca intrunit in sedinta ordinar,

Examinind proiectul de hotardre privind aprobarea incheierii Memorandumului de
intelegere intre Municipiul Cluj-Napoca si Organizatia Internationald pentru Migratie — proiect din
initiativa primarului;

Retinand Referatul de aprobare nr. 440101/1/2023 al primarului municipiului Cluj-Napoca,
in calitate de initiator;

Analizand Raportul de specialitate nr. 440115 din 31.03 2023 al Biroului Relatii externe si
investitori, prin care se propune aprobarea incheierii Memorandumului de Intelegere intre
Municipiul Cluj-Napoca si Organizatia Internationald pentru Migratie;

Vazand avizul comisiei de specialitate;

Potrivit prevederilor art. 129 alin. (2) lit. e) si ale alin. (9) lit. a) din Ordonanta de Urgenta a
Guvernului nr. 57/2019 privind Codul administrativ, cu modificarile si completérile ulterioare, ale
art. 27 din Legea nr. 123/1998 privind acceptarea de catre Roménia a Constitutiei Organizatiei
Internationale pentru Migréri, respectiv ale art. 35 alin. (6) din Legea nr. 273/2006 privind finantele
publice locale;

Potrivit dispozitiunilor art. 129, 133 alin. (1), 139 si 196 din Ordonanta de Urgentd a
Guvernului nr. 57/2019 privind Codul administrativ, cu modificarile si completarile ulterioare,

HOTARASTE:

Art. 1. Se aprobi incheierea Memorandumului de intelegere intre Municipiul Cluj-Napoca
si Organizatia Internationald pentru Migratie, in vederea cooperdrii si realizérii unor proiecte de
inters comun, conform Anexei, care face parte integrantd din prezenta hotaréare.

Art. 2 Se mandateazd domnul Emil Boc, primarul municipiului Cluj-Napoca, sa semneze in
numele si pe seama municipiului Cluj-Napoca, Memorandumul de Intelegere previzut in Anexa.

Art. 3. Cu indeplinirea prevederilor hotérarii se incredinteazd Biroul Relatii externe si
investitori si Directia Juridica.

Nr. 202 din 4 aprilie 2023
(Hotararea a fost adoptaté cu 23 voturi)




CONSILIUL LOCAL AL MUNICIPIULUI CLUJ-NAPOCA

Anex3 la Hotdrarea nr. 202/2023

MEMORANDUM OF UNDERSTANDING
BETWEEN
CLUJ-NAPOCA MUNICIPALITY
and

THE INTERNATIONAL ORGANIZATION FOR MIGRATION (IOM),

MEMORANDUM DE INTELEGERE INTRE MUNICIPIUL CLUJ-NAPOCA

si

ORGANIZATIA INTERNATIONALA PENTRU MIGRAT
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MEMORANDUM OF UNDERSTANDING MEMORANDUM DE iNIELEGERE

BETWEEN INTRE
CLUJ-NAPOCA MUNICIPALITY MUNICIPIUL CLUJ-NAPOCA
and si
THE INTERNATIONAL ORGANIZATION | ORGANIZATIA INTERNATIONALA PENTRU
FOR MIGRATION (I0M) MIGRATIE (OIM)

Cluj-Napoca  Municipality  (“Participant”), | Municipiul Cluj-Napoca (MCN) (“Participant”), cu

‘% headquartered in Cluj-Napoca, on 3, Motilor | sediul in Cluj-Napoca, Str. Motilor nr. 3, reprezentat

Street, represented by Emil Boc - as Mayor, and | prin Emil Boc - in calitate de primar si Organizafia
the International Organization for Migration | Internationald pentru Migrafie (“OIM”), organizafie
(“lOM”), an organization part of the United | parte a sistemului Nafiunilor Unite, (in continuare
Nations system, (also hereinafter teferred to | denumita individual ca “Participant” si colectiv ca
individually as a “Participant” and collectively as | “Participanti”),

the “Participants”),

TAKING NOTE that Cluj-Napoca Municipality | Dat fiind faptul cd Municipiul Cluj-Napoca, impreuna
City Hall, together with other local stakeholders, | cu alti actori locali interesati, au in competenta
conducts the activities regarding the integration in | activita{i care si faciliteze integrarea in Cluj-Napoca:
Cluj-Napoca of: - a cetdtenilor striini cu drept de sedere in Roméania,

- foreign citizens with the right to stay in Romania, | - a persoanelor cu o forma de protectie internationala,

- persons with a form of international protection, - a cetifenilor striini care au dobandit sau redobandit
- foreign citizens who have acquired or regained | cetdtenia roména,

Romanian citizenship, - a altor categorii de cetdteni strdini prezenti pe
- other categories of foreign citizens present on its | teritoriul siu administrativ,

administrative territory, - a propriilor cetdteni cu trecut migrant (reintegrare in
- of their own citizens with a migrant past | comunitate) si a membrilor lor de familie,
(reintegration into the community), their family | - a cetdtenilor roméni cu domiciliul in straindtate

members, (diaspora) care doresc sd se reintoarcd in municipiul

- of the Romanian citizens residing abroad | Cluj-Napoca,
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(diaspora), who want to return to Cluj-Napoca,

- stateless persons,

- residents of Cluj-Napoca who have gone abroad
Also, as it manages the institution's relationship
with the foreign citizens present on its
administrative territory, with the Romanian
citizens with a migrant past, with the central and
local authorities with attributions in the field, as
well as with the international, governmental and

non-governmental organizations,

TAKING NOTE that IOM, committed to the
principle that humane and orderly migration
benefits migrants and society, acts to: assist in
meeting the operational challenges of migration,
advance understanding of migration issues,
encourage social and economic development
through migration, and work towards effective
respect of the human rights and well-being of

migrants,

CONSCIOUS of the need for closer cooperation
between Cluj-Napoca and IOM in matters of
common interest, and desirous of further

enhancing and strengthening such cooperation,

- apatrizii,

- rezidenti ai municipiului Cluj-Napoca plecati in
straindtate’

Precum si faptul cd in vederea intreprinderii acestor
activititi gestioneazad relatia institutiei cu cetafenii
strdini prezenti pe teritoriul sdu administrativ, cu
cetitenii roméni cu trecut migrant, cu autorititile
centrale si locale cu atributii in domeniu, precum si cu
organizatiile  internationale, — guvernamentale  si

neguvernamentale,

Intrucat OIM este dedicati principiului conform caruia
o perspectivi umand si reglementatd asupra
fenomenului migratiei aduce beneficii atat migran{ilor
cat si societafii i actioneaza pentru a asista Statele
Membre in gestionarea provocarilor migrafiei si
intelegerea problemelor ocazionate de aceasta,
incurajeazd dezvoltarea sociald i economicd prin
migrafie si lucreazd pentru respectarea efectiva a
drepturilor omului, respectiv pentru asigurarea

bunistirii migrantilor,

CONSTIENTE de necesitatea unei cooperdri mai
strinse intre Municipiul Cluj-Napoca si OIM 1in
aspecte de interes comun, si dorind consolidarea si

extinderea continud a unei astfel de cooperdri,
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HAVE AGREED AS FOLLOWS:

ARTICLE I

GENERAL PRINCIPLES OF COOPERATION

1.

Within their respective mandates and
subject to available resources, Cluj-
Napoca Municipality and IOM will act in
close collaboration and hold consultations
on all matters of common interest. To this
end, the Participants will consider the
appropriate framework for such
consultations as and when necessary.

Cluj-Napoca Municipality and IOM agree
that the activities related to equal
opportunities and treatment will be
coordinated, to the extent possible, in an
effort to achieve the maximum cooperation
and the elimination of unnecessary
duplication between them, and that when
common interests so dictate, either
Participant may request the cooperation of

the other.

Each Participant will endeavour, in so far
as possible and in compliance with its
constituent instruments and decisions of its
competent bodies, to respond favourably to
such requests for cooperation in accordance
with procedures to be mutually agreed

upon.

AU CONVENIT URMATOARELE
ARTICOLUL I

PRINCIPII GENERALE DE COOPERARE

1. in cadrul mandatelor lor si in functie de

resursele  disponibile, Municipiul Cluj-
Napoca si OIM vor actiona 1In strinsa
colaborare si vor organiza consultdri cu privire
la toate problemele de interes comun. In acest
scop, cei doi participanti vor stabili consultéri
oricand este necesar.

Municipiul Cluj-Napoca si OIM sunt de
acord ca activitdtile care tin de respectarca
egalititii de sanse si de tratament vor fi
coordonate, pe cat posibil, intr-un efort de a
obfine cooperarea eficientd si eliminarea
dublarii activitatilor, iar atunci cdnd interesul
comun o va impune, fiecare Participant 1i poate

solicita celuilalt sprijinul.

Fiecare participant se va stradui, In mésura in
care este posibil, si in conformitate cu
instrumentele  sale constitutive g§i deciziile
organelor sale abilitate, sd raspundd favorabil
cererilor de cooperare formulate de celdlalt
participant, in conformitate cu procedurile care

urmeaza a fi stabilite de comun acord.
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ARTICLE II
EXCHANGE OF INFORMATION AND
DOCUMENTATION

Cluj-Napoca Municipality and IOM agree to
exchange information and documentation in
the public domain to the fullest extent possible

on matters of common interest.

Where appropriate and subject to the
necessary requirements, information and
documentation relating to specific projects or
programmes may also be exchanged between
the Participants with a view to attaining better
effective

complementary action  and

coordination between the two Partipants.

ARTICLE IIT
JOINT ACTION

Cluj-Napoca Municipality and IOM may,
through special arrangements, decide to act
jointly in the implementation of projects that
are of common interest. Special arrangements
will define the modalities for the participation
of each Participant in such projects and will
determine the expenses payable by each of

them.

ARTICOLUL II
SCHIMBUL DE INFORMATII S DOCUMENTE

1. Municipiul Cluj-Napoca si OIM sunt de
acord si facd schimb de informatii si
documente publice in domenii de interes

comun, in cea mai mare masura posibila.

2. Dupa caz si {indnd cont de restrictiile impuse de

reglementarile legale in materie, se pot schimba si
informatii referitoare la proiecte sau programe
specifice in vederea unei mai bune realiziri a
obiectivelor si complementaritatii actiunilor,
respectiv. in  scopul coordondrii efective a

actiunilor celor doi Participanti.

ARTICOLUL III
ACTIUNI COMUNE

1. Municipiul Cluj-Napoca si OIM prin
intermediul unor acorduri speciale, decid si
conlucreze pentru implementarea proiectelor
de interes comun. Acordurile speciale vor
defini modul de participare a fiecdrui
Participant implicat in astfel de proiecte si
trebuie sd determine cheltuielile care revin

fiecarui participant.
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2. Cluj-Napoca Municipality and IOM may,
whenever they consider it desirable, set up
commissions, committees or other technical or
advisory bodies, on terms and conditions to be
mutually agreed upon in each case, to advise

them on matters of common interest.

ARTICLE IV
AREAS OF COOPERATION

Without prejudice to cooperation in additional
fields, within their respective mandates and subject
to the availability of resources, the Participants
agree to consider the following areas for mutual
cooperation:
1. Development and implementation, through the

International Affairs and Foreign Investment

Deparment, of initiatives in mutual areas of

interest;

2. Data analysis and/or share information for
development of studies, strategies, policies,

etc. relevant to mutual areas of interest;

3. Participation/organization of events, working
groups, information campaigns, and other
similar activities relevant to mutual areas of
interest; and

4. Cooperation between the Participants on the
provision of assistance to beneficiaries;

5. Development of initiatives/projects in mutual

2. Municipiul Cluj-Napoca si OIM pot, de cate
ori considerd cd este necesar, sa infiinfeze
comisii, comitete sau alte organisme tehnice
sau consultative, in baza unor termeni i
conditii agreate de comun acord pentru fiecare
caz in parte, pentru a obtine consilierea

necesara in subiecte de interes comun.

ARTICOLUL IV
DOMENII DE COOPERARE

Fara a aduce atingere cooperarii in domenii
suplimentare si sub rezerva disponibilitétii resurselor,
Participan{ii convin sa ia in considerare drept

domenii de cooperare reciprocéd urmédtoarele:
1. Dezvoltarea si implementarea, prin Biroul
Relatii externe si investitori, de initiative in
domenii comune de interes finantate din surse

nationale si/ sau internationale;

2. Analizarea si/sau schimbul de date in vederea
elabordrii de studii, strategii, politici etc. in

domeniile de interes comun;

3. Participarea/organizarea de evenimente, grupuri
de lucru, campanii de informare si alte
activititi similare relevante pentru domeniile
de interes comun; $i

4, Cooperarea fintre Participanti in ceea ce
priveste acordarea de asistenta beneficiarilor;

5. Dezvoltarea de initiative/proiecte in domenii
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areas on interest.

ARTICLE V
COOPERATION BETWEEN THE
PARTICIPANTS

Cluj-Napoca Municipality and IOM will take

appropriate  measures to ensure effective

cooperation and liaison between the two

Participants.

ARTICLE VI
IMPLEMENTATION OF THE MEMORANDUM

Cluj-Napoca Municipality and IOM will consult
each other regularly on matters relating to this

Memorandum.

ARTICLE V11
SUPPLEMENTARY ARRANGEMENTS

Cluj-Napoca and IOM may enter into such
supplementary arrangements for the purpose of
cooperation and coordination as may be found

desirable.
ARTICLE VIII
CONFIDENTIALITY

All information including personal information

comune de interes.

ARTICOLUL V
COOPERAREA INTRE PARTICIPANTI

Municipiul Cluj-Napoca si OIM vor adopta
masurile necesare pentru a asigura cooperarea

eficienta si legitura intre cei doi Participanti.

ARTICOLUL VI
IMPLEMENTAREA MEMORANDUMULUI

Municipiul Cluj-Napoca si OIM se vor consulta
periodic cu privire la aspectele care decurg din

implementarea prezentului memorandum.

ARTICOLUL VII
ACORDURI ADITIONALE

Municipiul Cluj-Napoca si OIM pot incheia, dacd vor
considera de cuviintd, si acorduri aditionale in scopul

consolidarii cooperdrii lor.

ARTICOLUL VIII
CONFIDENTIALITATE

Participan{ii vor urmaéri ca toate informatiile, inclusiv
datele cu caracter personal, care intrd in posesia sau

cunostinta  participantilor in legdturd cu acest
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which comes into the Participants’ possession or
knowledge in connection with this Memorandum
is to be treated as strictly confidential. No personal
information will be communicated to any third
participant without the prior written approval of
the person concerned. The principles of Regulation
(EU) 2016/679 of the European Patliament and of
the Council of April 27, 2016 on the protection of
natural persons with regard to the processing of
personal data and on the free movement of such
data and repealing Directive 95/46/ EC, also
GDPR (General

known as Data Protection

Regulation) in case the Participants collect,
receive, use, transfer or store any personal data for
the purpose of joint implementation of projects,
including after the termination of the applicability
of this Memorandum.
ARTICLE IX
INTELLECTUAL PROPERTY

This Memorandum is not intended to create any
new intellectual property rights. The Participants
will maintain any pre-existing intellectual property
rights in regard to any documents, materials and

other works used in or resulting from the activities

under this Memorandum.

ARTICLE X
STATUS OF IOM

Nothing in or relating to the Memorandum will be

memorandum, vor fi tratate ca fiind strict

confidentiale. Nicio informatie personald nu va fi
comunicati unei terfe participante fard acordul
prealabil in scris a persoanei in cauzd. Se vor aplica
(UE) 2016/679 al

Parlamentului European si al Consiliului din 27 aprilie

principiile ~ Regulamentului
2016 privind protectia persoanelor fizice in ceea ce
priveste prelucrarea datelor cu caracter personal si
privind libera circulatie a acestor date si de abrogare a
Directivei 95/46/CE, cunoscut si ca GDPR (General
Data Protection Regulation) in cazul 1n care
Participan{ii colecteazd, primesc, folosesc, transferd
sau stocheazd orice date cu caracter personal in
vederea implementarii in comun a proiectelor, inclusiv
incetarea aplicabilitatii

dupd prezentului

memorandum.

ARTICOLUL IX
PROPRIETATE INTELECTUALA
Acest memorandum nu este destinat sd creeze noi
drepturi de proprietate intelectuald. Participantii vor
mentine orice drepturi de proprietate intelectuald
preexistente cu privire la orice documente, materiale si
alte lucr#iri utilizate in sau care rezultd din activititile

in temeiul prezentului memorandum.

ARTICOLUL X
STATUTUL OIM

Prevederile prezentului memorandum sau in legédtura
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deemed a waiver, express or implied, of any of the
privileges and immunities of the International
Organization for Migration as an
intergovernmental organization.

ARTICLE XI

DISPUTE RESOLUTION

1. Any dispute, controversy or claim arising out
of or in relation to this Memorandum, or the
breach, termination or invalidity thereof, will
be settled amicably by negotiation between the
Participants. In the case of an unsuccessful
negociation, the dispute shall be settled by the

Romanian competent courts.

2. The present Memorandum will be governed by
the terms of the present Memorandum and
supplemented by internationally accepted
general principles of law for the issues not
covered by the Memorandum, to the exclusion
of any single national system of law that
would defer the Memorandum to the laws of
any given jurisdiction. Internationally accepted
general principles of law will be deemed to
include the UNIDROIT Principles of

International Commercial Contracts. Dispute

resolution will be pursued confidentially by

both Participants. This Article survives the

expiration or termination of the present

Memorandum .

cu acesta nu pot fi considerate ca reprezentand
renuntarea, expresda sau implicitd, la privilegiile si
imunitdfile de care OIM beneficiaza ca organizatie
internationald interguvernamentald potrivit propriului

statut juridic.

ARTICOLUL XI
SOLUTIONAREA DISPUTELOR

1. Orice litigiu, controversa sau revendicare care

decurge din sau 1n legiturd cu prezentul

Memorandum, ori incélcareca, Incetarea
valabilitatii sau nulitatea acestuia vor fi
solufionate pe cale amiabild, prin negociere
intre participan{i. in cazul in care negocierea
nu are succes, litigiul se rezolvd de cétre

instantele competente din Romania.

2. Acest memorandum va fi guvernat de termenii

prezentului memorandum si completat de cétre
principiile generale de drept acceptate la nivel
international, pentru cazurile ce nu sunt
cuprinse in memorandum, pand la excluderea
oricarui sistem national unic de drept ce ar
putea incredinta memorandumul legilor
oricdrei jurisdictii. Principiile generale de drept
acceptate la nivel international ar trebui si
includa si Principiile Contractelor Comerciale
UNIDROIT.

Internationale Solutionarea
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ARTICLE XTI
APPLICATION, AMENDMENTS AND
DURATION
1. This Memorandum will produce effects on the
date of its signature by the duly authorized
representatives of the Participants and will last

15 years.

2. This Memorandum may be amended by
mutual consent of the Participants.  The
proposed amendment should be made in
writing to the other Participant and will
produce effects upon its acceptance in writing

by the Participants.

3. Either of the Participants may terminate this
Memorandum by giving 6 (six) months’

written notice to the other Participant.

IN WITNESS WHEREOQOF, the undersigned
representatives of Cluj-Napoca Municipality and

of IOM have signed the present Memorandum.

litigiilor trebuie realizata in mod confidential
de catre ambii Participanti. Acest Articol
raméane 1n vigoare chiar si dupa incheierea sau

terminarea prezentului Memorandum.

ARTICOLUL XTI
APLICAREA, MODIFICAREA SI DURATA

1. Prezentul memorandum va produce efecte la data

semndrii acestuia de catre reprezentantii legali ai

celor doi Participanti si va avea o duratd de 15 ani.

2. Prezentul memorandum poate fi modificat prin

acordul  Participanfilor. ~Amendamentele se
realizeazd in scris si produc efecte la data semnarii

acestora 1n scris de cétre Participanti.

3. Oricare dintre Participanti poate notifica intentia
incetdrii aplicdrii prezentului memorandum, prin
notificarea scrisa, adresata cu cel pufin sase luni

inainte celuilalt Participant.

Drept urmare, reprezentantii Municipiului Cluj-Napocy

si ai OIM au semnat acest memorandum.
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Signed in duplicate in English and Romanian on Semnat in doud exemplare, in limba roména si

the dates and at the places indicated below.. engleza, la data si locul indicate mai jos.
For and on behalf of For and on behalf of
Cluj-Napoca Municipality IOM Romania
Pentru si din partea Pentru si din partea
Municipiului Cluj-Napoca OIM, Misiunea din Roméania
Signature / Semnaturd Signature / Semnaturd
Emil BOC Mircea MOCANU
Primarul Municipiului Cluj-Napoca Sef al Misiunii OIM din Roménia
Data/Date: Data/Date:
Locul/Place: Cluj-Napoca Locul/Place: Cluj-Na_p_og\ ‘

Anexa la Hotararea nr-202/2023 Biroul Relatii externe si investitori
Sef birou,

Contine 11 pagini. Emilia Botezan
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